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MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, June 23, 2008 at 9:30 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:
Mary H. Forbes





Michael Giordano Jr.





Barbara Habeeb





Robert E. Hitchcock

Frank Righetti


                                    Douglas M. Singleterry


                                  
  Frank “Skip” Stabile, Council President





Also Present:

David E. Hollod, Business Administrator


Eric M. Bernstein, Esq., Borough Attorney 





Gloria Pflueger, Borough Clerk


The Pledge of Allegiance to the Flag was led by Ms. Habeeb.

Council President Stabile read the following Notice of Compliance:


"This is a Regular Meeting of the Council of the Borough of North Plainfield, scheduled by resolution of the Council adopted on December 10, 2007. Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News and The Star-Ledger on December 27, 2007 and by posting a copy of this notice on the bulletin boards in the Municipal Building and the Memorial Library reserved for such purpose."


PUBLIC COMMENT:


Michelle Caprio, 705 Greenbrook Road, North Plainfield, suggested that the Villa Maria site would be a great place for a middle school, saying that there needed to be a distinct separation between middle and high school pupils.


Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, read the text of State Statute 52:3-4, dealing with flag etiquette, forbidding the display of a foreign flag in the absence of the stars and stripes.


Mario Chambergo, 119 Grove Street, North Plainfield, asked that Mr. Rodino be present during further public discussions of rental occupancy in the Borough.


The Clerk had submitted copies of the minutes of the Regular Meeting and Executive Session of April 14 and Agenda Conference of April 28, 2008.


Council President Stabile called for a Roll Call on the minutes of the Regular Meeting and Executive Session of April 14 and Agenda Conference of April 28, 2008:

Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile

Abstain:  Habeeb


HEARING:


ORDINANCE NO. 08-09, AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE BOROUGH CODE OF THE BOROUGH OF NORTH PLAINFIELD, MOST NOTABLY SECTION 22-119, ENTITLED “SIGNS,”  BY REMOVING THE EXISTING SECTION AND REPLACING SUCH AS SET FORTH HEREIN


The Clerk read the Ordinance by its title.


PUBLIC COMMENT:


Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, inquired after signage placed on public property, and the illumination of signs and the effect of further dispersion of the light onto private property or traffic.  He complained of a lack of garage sale sign enforcement, then asked how temporary quasi-commercial signage on private property is enforced and penalties imposed.


Motion to close Public Hearing by Mr. Hitchcock, seconded by Mr. Giordano  with Roll Call as follows:

Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile

Abstain:  Habeeb


Mr. Singleterry presented the following Resolution and moved its adoption:


RESOLUTION NO. 06-23-08-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-09 be adopted and advertised as required by statute.


Seconded by Mr. Righetti with Roll Call as follows:

Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile

Nay:  
Habeeb


Resolution carried 6-1.


HEARING:


ORDINANCE NO. 08-10, AN ORDINANCE TO AMEND, REVISE AND/OR SUPPLEMENT THE BOROUGH CODE OF THE BOROUGH OF NORTH PLAINFIELD BY CREATING A NEW SECTION OF CHAPTER XI, TO BE KNOWN AS SECTION 11-12, “PORTABLE STORAGE UNITS”


The Clerk read the Ordinance by its title.


PUBLIC COMMENT:


Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, said that the proposed $20.00 fee seemed excessive and that $10.00 should be sufficient.


Motion to close Public Hearing by Mr. Hitchcock, seconded by Mr. Giordano and on Roll Call carried all seven voting aye.

Mrs. Forbes presented the following Resolution and moved its adoption:

RESOLUTION NO. 06-23-08-02  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-10 be adopted and advertised as required by statute.

Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.

HEARING:

ORDINANCE NO. 08-11, AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE BOROUGH CODE OF THE BOROUGH OF NORTH PLAINFIELD, MOST NOTABLY CHAPTER IX OF THE CODE, ENTITLED “PERSONNEL”

The Clerk read the Ordinance by its title.

Mr. Bernstein explained certain provisions of the ordinance and asked that this matter be continued with a new hearing date and that the ordinance be published in full.

Resolution No. 06-23-08-03, adoption and advertising of Ordinance No. 08-11, had been removed from the written agenda.

HEARING:

ORDINANCE NO. 08-12, AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE BOROUGH CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER IV, “GENERAL LICENSING,” TO ADD A NEW SECTION 4-15, ENTITLED, “MASSAGE, BODYWORK AND SOMATIC THERAPY”

The Clerk read the Ordinance by its title.

PUBLIC COMMENT:  No comments.

Motion to close Public Hearing by Mr. Hitchcock, seconded by Mr. Righetti and on Roll Call carried all seven voting aye.

Ms. Habeeb presented the following Resolution and moved its adoption:

RESOLUTION NO. 06-23-08-04  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-12 by adopted and advertised as required by statute.

Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.

Mr. Bernstein requested that Resolution Numbers 06-23-08-05 and 06-23-08-06 be carried until the Council is ready to introduce the corresponding ordinances.

  In reference to Resolution No. 06-23-08-07, which follows, the attorney advised that a later hearing date should be set so that corrections can be made relative to the ordinance and to look into certain issues.  


Mrs. Forbes presented the following Resolution, which was amended changing the hearing date from July 14 to July 28, and moved its adoption:


RESOLUTION NO. 06-23-08-07  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-15 be read by its title by the Clerk and be passed on its first reading and advertised as required by statute, fixing July 28, 2008 at 8:00 p.m. or as soon thereafter as the matter can be heard, as the time and the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey as the place for hearing and final adoption.


Seconded by Mr. Righetti, as amended, and on Roll Call carried all seven voting aye.


The Clerk read the Ordinance by its title as follows:


ORDINANCE NO. 08-15, AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER XXII, ENTITLED “LAND DEVELOPMENT,” SPECIFICALLY ARTICLE I, ENTITLED “GENERAL PROVISIONS,” TO ADD A NEW SECTION 22-19, ENTITLED “SATELLITE DISHES”


APPOINTMENTS BY THE COUNCIL PRESIDENT:


Mr. Stabile announced the following appointments:

Frank Righetti as Council Member to the Sewer Usage Charge Board of Appeals for the balance of an unexpired term expiring January 1, 2009.


Barbara Habeeb as Council Liaison to the Rent Stabilization Board for the balance of an unexpired term expiring January 1, 2009.


CONSENT AGENDA

Council President Stabile stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.

Mrs. Forbes requested the removal of item  “g,”  then  shortly  afterward  changed 

the item to “f,” instead.


Mr. Giordano presented the following Resolution and moved its adoption:


RESOLUTION NO. 06-23-08-08  BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

06-23-08-08a, b, c, d, e and g

having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.


APPROVED RESOLUTIONS:


RESOLUTION NO. 06-23-08-08a  
 APPROVAL TO SUBMIT A GRANT APPLICATION AND EXECUTE A GRANT AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE ROADWAY IMPROVEMENTS TO ROCKVIEW AVENUE PROJECT


WHEREAS, the New Jersey Department of Transportation is committed to advancing projects that enhance safety, renew the aging infrastructure and the State’s economy and support new transportation opportunities and supports that commitment via the Transportation Trust Fund which provides the opportunity for State assistance to local governments for the funding of road, bridge and other transportation projects through various funding programs; and


WHEREAS, the project will provide for new curb, sidewalks, drainage improvements and road resurfacing on Rockview Avenue from Rockview Terrace to Grove Street;


NOW, THEREFORE, BE IT RESOLVED that the Council of the Borough of North Plainfield, formally approves the grant application for the above stated project; and


BE IT FURTHER RESOLVED that the Borough Administrator and Borough Clerk are hereby authorized to submit an electronic grant application identified as MA-2009-North Plainfield Borough-00043 to the New Jersey Department of Transportation on behalf of the Borough of North Plainfield; and


BE IT FURTHER RESOLVED that the Borough Administrator and Borough Clerk are hereby authorized to sign the grant agreement on behalf of the Borough of North Plainfield and that their signature constitutes acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.


RESOLUTION NO. 06-23-08-08b  
WHEREAS, NuMarket, L.L.C., t/a Wine Country, 967 US Highway 22 West, North Plainfield, has applied for renewal of Plenary Retail Consumption with Broad Package Privilege License No. 1814-32-011-010 for the period July 1, 2008 through June 30, 2009 and the submitted application form is complete in all respects; and


WHEREAS, the applicant is qualified to be licensed according to all statutory, regulatory and local government ABC laws and regulations;


NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of North Plainfield that the Borough Clerk is hereby authorized and directed to issue Plenary Retail Consumption with Broad Package Privilege License No. 1814-32-011-010 in accordance with the filed application to NuMarket, L.L.C., t/a Wine Country, 967 US Highway 22 West, North Plainfield, for the period July 1, 2008 through June 30, 2009.


RESOLUTION NO. 06-23-08-08c  
BE IT RESOLVED by the Council of the Borough of North Plainfield that, pursuant to N.P.R.G.O. 4-1 et seq., it does hereby authorize the issuance of a license for the operation of a taxicab to the following for calendar year 2008 in accordance with the applications heretofore submitted:


Cesar V. Soria, t/a Soria Taxi Cab L.L.C., 477 Somerset Street, North Plainfield,


New Jersey (3)


RESOLUTION NO. 06-23-08-08d  
RESOLUTION AUTHORIZING THE BOROUGH OF NORTH PLAINFIELD TAX COLLECTOR TO PREPARE AND MAIL ESTIMATED TAX BILLS IN ACCORDANCE WITH P.L. 1994, c.72


WHEREAS, due to the late adoption of the Borough of North Plainfield’s Budget, the Somerset County Board of Taxation is unable to certify tax rates for the Borough of North Plainfield and the Tax Collector will be unable to mail the Borough’s 2008/2009 tax bills on a timely basis; and


WHEREAS, the Borough of North Plainfield Tax Collector in consultation with the Borough of North Plainfield Chief Financial Officer has computed an estimated tax levy in accordance with NJSA 54:4-66.3 and they have both signed a certification showing the tax levies for the prior year, the tax rates and the range of permitted estimated tax levies;


NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of North Plainfield, in the County of Somerset, and the State of New Jersey on this 23rd day of June, 2008, as follows:



1.
The North Plainfield Borough Tax Collector is hereby authorized




and directed to prepare and issue estimated tax bills for the 




Borough of North Plainfield for the third installment of the 2008




taxes.  The Tax Collector shall proceed and take such actions as




are permitted and required by P.L. 1994, c.72 (NJSA 54:4-66.2 




and 54:4-66.3)



2.
The entire estimated levy for 2008 is hereby set at $5.74.



3.
In accordance with the law the third installment of 2008 taxes




shall not be subject to interest until the later of August 10th  or 




the twenty-fifth calendar day after the date the estimated bills are




mailed.  The estimated tax bills shall contain a notice specifying




the date on which interest may begin to accrue. 


RESOLUTION NO. 06-23-08-08e  
BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Treasurer is authorized to make the following refunds:

Tax Sale Certificate


Amount

Lienholder
Block 55  Lot 4


$   724.19

George Shrier

Certificate #07-00051





201 South 2nd Ave., Unit 16









Highland Park, NJ 08904

Block 48  Lot 10


$   554.95

George Shrier

Certificate #07-00045


Block 144  Lot 7


$   201.12

Herbert Sehgel

Certificate #07-00092





P.O. Box 284









Kingston, NJ 07645

Block 46  Lot 14


$   331.12

Herbert Sehgel

Certificate #07-00042



Block 141  Lot 1


$3,167.17

Plymouth Park Tax Services

Certificate #07-00086





P.O. Box 2288









Morristown, NJ 07962-2288


RESOLUTION NO. 06-23-08-08g  
BE IT RESOLVED by the Council of the Borough of North Plainfield that prior to the adjournment of this meeting it shall adjourn to an executive session from which the public will be excluded for the purpose of discussion on litigation.


Exclusion of the public for this purpose is specifically permitted by N.J.S.A. 10:4-6 et seq.   The contents of this discussion will not be disclosed until such time as the disclosure of same will not adversely affect the public interest and upon resolution of the Council.


Mr. Giordano presented the following Resolution and moved its adoption:


RESOLUTION NO. 06-23-08-08f  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of the 23rd day of June, 2008, the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.


Seconded by Mr. Righetti with Roll Call as follows:


Ayes:  Giordano, Hitchcock, Righetti, Singleterry, Stabile


Abstain:  Forbes, Habeeb


Resolution carried 5-0-2.


REPORTS 2008:  

May Monthly:  Health Department


COMMUNICATIONS:

CB Bowman, North Plainfield Historic
Re:  North Plainfield Historic Preservation

Preservation Commission


Commission Workshop

Robert P. Casey, Attorney for the 

Re:  Public Hearing to be held on June 18,

Applicant




2008 before the North Plainfield Board of

Long’s Own Three, LLC


Adjustment to consider the appeal by Long’s

Lawrenceville, NJ



Own Three, LLC of the Zoning Officer’s







decision not to allow the sale of new and







used automobiles at 503-505 Somerset 







Street and Steiner Place

Somerset County Planning Board

Re:   COAH Meeting Announcements

Comcast Cable Communications, LLC on
Re:  Consent Motion for Extension of Time

behalf of its subsidiaries and affiliates
to June 13, 2008 to file a reply to the 







Comments of the NJ Division of Rate 







Counsel in the proceeding before the 







Federal Communications Commission

Security Structures, Inc.


Re:  Vermeule Pole Building Project,

Basking Ridge, NJ



Bid Date:  May 22, 2008

Comcast




Re:  Channel Changes

Union, NJ

Senator Leonard Lance


Re:  Acknowledging receipt of Borough 
New Jersey Senate, District 23

resolution opposing Gov. Corzine’s 







failure to provide for property tax relief







in the Fiscal Year 2009 budget

Detective Eric Fowler



Re:  Invitation to the 2008 D.A.R.E.

North Plainfield Police Department

Graduation at 2:00 p.m. on June 19, 2008 at 







Somerset School

Comcast Cable Communications, LLC
Re:  Reply to Comments in opposition to 

on behalf of its Subsidiaries and 

Comcast Cable Communications’ Petition

and Affiliates




for a Declaration of Effective Competition







in the proceeding before the Federal







Communications Commission

CMX





Re:   Flood Hazard Area Individual Permit,

Manalapan, NJ



Replacement of Bridge M1016 North Drive







Over Crab Brook


REQUESTS FOR AGENDA ITEMS:


Ms. Habeeb suggested that a community impact study be done on the Villa Maria property with monies used in the builders’ escrow account.  It would be done over and above any performed by the builder, and it would be by an independent company of the Borough’s choice.  The community impact study would include impact on Borough schools, fire, police and public works departments and road maintenance with the option of calling for an independent traffic study and environmental study.


Mr. Bernstein replied that such studies come from the Planning Board, and the monies to be tapped from the escrow account would come from the Planning Board relative to an on-going application.  


Mrs. Forbes asked for a discussion on the property maintenance enforcement  resolution.   

PUBLIC COMMENT:

Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, asked about a tentative completion date for the construction at Borough Hall.  Mr. Hollod replied that a November completion date was envisioned.  The speaker asked about an investigation surrounding missing money from the Building office.  Mr. Bernstein replied that it remained an ongoing investigation.

COMMENTS BY ADMINISTRATOR AND COUNCIL MEMBERS

Mrs. Forbes advised of the daughter of School Board Member Kathleen Mullen  being stricken by leukemia.   She said that this represents a tremendous financial burden for the family and she could provide an address where contributions could be sent for anyone interested.  The Memorial Library is planning an August 8th program, “The Taste of the Plainfields.”  Mrs. Forbes said that she has a web address where residents wishing a discount could acquire tickets to “The Taste.”

Mr. Giordano thanked all participants and attendees at the Street Fair.  This year, close to one hundred vendors were on board, the weather was excellent and he wished to convey his sincere thanks to all who had shown up.

Ms. Habeeb thanked all involved in bringing the Street Fair to fruition.   It was a nice day for all.  The bands, the food and the many various booths were excellent. 

Mr. Hitchcock agreed that the Street Fair had been a great success.  He congratulated Messrs. Stabile and Giordano for their efforts as well as DPW for their effective clean-up following the event.  He concluded that a good day was had by all.

Mr. Righetti reflected on the Street Fair, saying how much he had enjoyed it and assuring that he would return to cooking the chili at next year’s fair.

Mr. Singleterry said that a great job had been done by Messrs. Stabile and Giordano, and a great deal of work had gone into the street fair with a good time had by all.   

Mr. Hollod took the opportunity to relay Mayor Allen’s congratulations on the success of the Street Fair.  It seemed to have been the second, if not first, largest street fair in the event’s history in terms of participants, and was favored by good weather.

The Council President conveyed how very much he enjoys his involvement every year in the Street Fair, and how very much he appreciated the efforts of the volunteers.

Council President Stabile called for a recess at 10:00 p.m.

EXECUTIVE SESSION

Mr. Hitchcock moved to come out of Executive Session, seconded by Ms. Habeeb and carried unanimously.

Council President Stabile reconvened the meeting at 10:15 p.m. with all seven council members present at the beginning of the meeting still present.

Mr. Bernstein advised that all council members present at the beginning of tonight’s meeting, in addition to the Administrator, the Borough Attorney and Borough Clerk, were present for the Executive Session and remained in attendance.  There was a discussion relative to litigation involving Franssen v. the Borough of North Plainfield, with public action to be taken via adoption of a resolution authorizing the approval of a settlement entered into to resolve the outstanding litigation. 

Ms. Habeeb presented the following Resolution and moved its adoption:

RESOLUTION NO. 06-23-08-09  RESOLUTION OF THE BOROUGH OF NORTH PLAINFIELD TO ACCEPT SETTLEMENT AGREEMENT WITH JOHN FRANSSEN AND AUTHORIZE PAYMENT OF SETTLEMENT PROCEEDS

WHEREAS, the Borough of North Plainfield has been sued in the Law Division, Special Civil Part, of the Superior Court of New Jersey, Somerset County, by resident John Franssen along with co-defendants Elizabethtown Water Company d/b/a New Jersey American Water (“NJAW”); and

WHEREAS, the Complaint alleged the Borough of North Plainfield was liable to John Franssen for monetary damages in the amount of $4,500.00, such demand later revised and increased to $8,250.83, due to overcharges for sewer usage fees for the years 2004 through 2007 related to the property known as Block 47, Lot 18, on the Tax Map of the Borough of North Plainfield, commonly known as 55-58 Jackson Avenue; and

WHEREAS, NJAW filed a Motion for Summary Judgment and the Borough filed an Answer in defense of the claims of monetary damages and the court denied NJAW’s motion; and

WHEREAS, the billed sewer usage fees were based upon data supplied to the Borough from co-defendant NJAW and NJAW has since given appropriate credits to John Franssen to make him whole for over-estimates;

WHEREAS, the parties were required to undergo mediation on the trial date of May 29, 2008, and in the interest of settlement of all issues and to avoid further costs of litigation, the parties entered into a settlement agreement placed upon the court record settling all claims arising out of the litigation and dismissal of the claim in exchange for a payment of three thousand eight-hundred eight dollars and fifty-four cents ($3,808.54).

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that the executed Settlement Agreement is hereby accepted by the Borough, and the Borough Administrator or designee is authorized to carry out payment in accordance with the Settlement Agreement and administer any other tasks necessary to comply with the Settlement Agreement.

Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.


Motion to adjourn by Mr. Righetti, seconded by Mr. Singleterry and carried unanimously.


Meeting adjourned at 10:17 p.m.







Borough Clerk

Council President

6/23/08


