178

MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, July 28, 2008 at 9:55 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:
Mary H. Forbes





Michael Giordano Jr.





Barbara Habeeb





Robert E. Hitchcock

Frank Righetti


                                    Douglas M. Singleterry


                                  
  Frank “Skip” Stabile, Council President





Also Present:

David E. Hollod, Business Administrator


Eric M. Bernstein, Esq., Borough Attorney 





Gloria Pflueger, Borough Clerk


The Pledge of Allegiance to the Flag was held at the preceding Agenda Conference.

Council President Stabile read the following Notice of Compliance:


"This is a Regular Meeting of the Council of the Borough of North Plainfield, scheduled by resolution of the Council adopted on December 10, 2007. Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News and The Star-Ledger on December 27, 2007 and by posting a copy of this notice on the bulletin boards in the Municipal Building and the Memorial Library reserved for such purpose."

PUBLIC COMMENT:

Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, commented on the 2008 tax increase and then recommended that the Web Master keep the Web Site up-to-date.

Tom Mullen, 214 Glenside Place, North Plainfield, asked questions concerning the flood maps.

Jack Fowler, 92 Westervelt Avenue, North Plainfield, commented on the ordinances on tonight’s agenda.


The Clerk had submitted copies of the minutes of the Agenda Conference and Regular Meeting of May 12, Board of Health Meeting and Agenda Conference of May 27, 2008.


Council President Stabile called for a Roll Call on the minutes of the following meetings: 

Agenda Conference and Regular Meeting of  May 12, 2008:

Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile

Abstain:  Habeeb

Board of Health Meeting and Agenda Conference of May 27, 2008:

Ayes:  Forbes, Giordano, Hitchcock, Singleterry, Stabile

Abstain:  Habeeb, Righetti


HEARING:


ORDINANCE NO. 08-13, AN ORDINANCE TO REVISE, AMEND AND/OR SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD CHAPTER IV, ENTITLED “GENERAL LICENSING,” SPECIFICALLY SECTION 4-1, ENTITLED “TAXICABS” 


The Clerk read the Ordinance by its title.


PUBLIC COMMENT:


Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, asked questions concerning the ordinance.


Motion to close Public Hearing by Mr. Hitchcock, seconded by Mr. Giordano  and on Roll Call carried all seven voting aye.


Mr. Giordano presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-13 be adopted and advertised as required by statute.


Seconded by Mr. Hitchcock and on Roll Call carried all seven voting aye.


HEARING:


ORDINANCE NO. 08-14. AN ORDINANCE TO AMEND, REVISE AND/OR SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER IV, “GENERAL LICENSING,” TO ADD A NEW SECTION 4-16, ENTITLED “TANNING BOOTH ESTABLISHMENTS”


The Clerk read the Ordinance by its title.


PUBLIC COMMENT:


Jack Fowler, 92 Westervelt Avenue, North Plainfield, asked questions concerning the ordinance.


Motion to close Public Hearing by Mr. Hitchcock, seconded by Mr. Giordano and on Roll Call carried all seven voting aye.


Ms. Habeeb presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-02  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-14 be adopted and advertised as required by statute.


Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.


HEARING:


ORDINANCE NO. 08-15, AN ORDINANCE TO REVISE, AMEND AND SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER XXII, ENTITLED “LAND DEVELOPMENT,” SPECIFICALLY, ARTICLE I ENTITLED “GENERAL PROVISIONS,” TO ADD A NEW SECTION 22-19, ENTITLED “SATELLITE DISHES”


The Clerk read the Ordinance by its title.


PUBLIC COMMENT:


The following North Plainfield residents asked questions concerning the ordinance:

Frank D’Amore Sr., 40 Willow Avenue


Jack Fowler, 92 Westervelt Avenue


Gary Lewis, 110 Jackson Avenue


Tom Mullen, 214 Glenside Place


Motion to close Public Hearing by Mr. Righetti, seconded by Mr. Hitchcock and on Roll Call carried all seven voting aye.


Mr. Hitchcock presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-03  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-15 be adopted as required by statute.


Seconded by Mr. Righetti with Roll Call as follows:


Ayes:
Forbes, Giordano, Hitchcock, Righetti, Stabile


Nay:  
Habeeb, Singleterry


Resolution carried 5-2.


Mr. Singleterry presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-04   RESOLUTION TO AMEND BUDGET

WHEREAS, the local municipal budget for the year 2008 was approved on the 14th day of April 2008; and 

WHEREAS, the public hearing on said budget has been held as advertised; and

WHEREAS, it is desired to amend said approved budget;

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of North Plainfield, County of Somerset, that the following amendments to the approved budget of 2008 be made:

CURRENT FUND – ANTICIPATED REVENUES










From

To

3.  Miscellaneous Revenues – Section B:  State Aid






     Without Offsetting Appropriations:

     Consolidated Municipal Property Tax Relief Aid
          $   711,870.00    $   723,821.00

     Extraordinary Aid (N.J.S.A. 52:27D-118.35)
                          0.00 
      500,000.00

Total Section B:  State Aid Without Offsetting

     Appropriations





1,880,288.00
   2,392,239.00

3.  Miscellaneous Revenues – Section F:


Public and Private Revenues


Municipal Alliance on Alcohol/Drug Abuse


  0.00
        18,153.00
Total Section F:  Public and Private Revenues
               217,687.69         235.840.69

Total Miscellaneous Revenues



3,467,884.17
   3,997,988.17

6.  Amount to be Raised by Taxes for Support of Municipal Budget:


a) Local Tax for Municipal Purposes Including


    Reserve for Uncollected Taxes

          14,269,363.99    13,761,950.99

Total Amount to be Raised by Taxes for Support

    of Municipal Budget



          14,269,363.99    13,761,950.99

7.  Total General Revenues



          19,624,248.16    19,646,939.16

CURRENT FUND APPROPRIATIONS
(A) Operations within "CAPS"

      Fire Protection




           

Salaries and Wages




2,372,000.00
   2,362,000.00

      Department of Police


Salaries and Wages




4,535,000.00
   4,545,000.00

Total Operations {Item 8(A)} within “CAPS”
          13,664,008.00    13,664,008.00

Total Operations Including Contingent

      within  “CAPS”




          13,670,008.00    13,670,008.00
(H-1) Total General Appropriations for Municipal

      Purposes within “CAPS”



          13,985,008.00    13,985,008.00

(A) Operations – Excluded from “CAPS”

      Other Operations

      NJDEP Permits




                          0.00             5,500.00
Total Other Operations Excluded from “CAPS”

1,615,000.00
   1,620,500.00

      Interlocal Municipal Service Agreements


      NJDEP Permits

         



       5,500.00
                0.00   

Total Interlocal Agreements Excluded from “CAPS”
   259,500.00
      254,000.00
      Public and Private Programs Offset by Revenue

      Municipal Alliance on Alcohol/Drug Abuse


  0.00
        18,153.00     

      Matching Funds-Municipal Alliance



  0.00
          4,538.00

Total Public and Private Programs Offset by Revenues
   399,960.69         422,651.69

Total Operations Excluded from “CAPS”

            2,274,460.69      2,297,151,69
(H-2) Total General Appropriations for Municipal

      Purposes Excluded from “CAPS”



3,864,240.16      3,886,931.16
(L) Subtotal General Appropriations

      (Items [H-1] and [O])



          17,849.248.16    17,871,939.16
9.  Total General Appropriations


          19,624,248.16    19,646,939.16


BE IT FURTHER RESOLVED, that two (2) certified copies of this resolution be filed forthwith in the Office of the Director of the Division of Local Government Services for certification of the 2008 local municipal budget so amended.


Seconded by Mr. Righetti with Roll Call as follows:

Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile

Abstain:  Habeeb

Resolution carried 6-0-1.

Mr. Singleterry presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-05  BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset that the budget hereinbefore set forth is hereby adopted and shall constitute an appropriation for the purposes stated of the sums therein set forth as appropriations, and authorization of the amount of:


(a) $13,761,950.99 (Item 2 below) for municipal purposes, and certification to the County Board of Taxation of the following summary of general revenues and appropriations:

SUMMARY OF REVENUES

1.
GENERAL REVENUES

Surplus Anticipated





$       237,000.00


Miscellaneous Revenue Anticipated



      3,997,988.17


Receipts from Delinquent Taxes



      1,650,000.00

2.
AMOUNT TO BE RAISED BY TAXATION


FOR MUNICIPAL PURPOSES



$  13,761,950.99

Total Revenues





$  19,646,939.16

SUMMARY OF APPROPRIATIONS

5.
GENERAL APPROPRIATIONS


Within “CAPS”


(a&b) Operations Including Contingent


$  13,670,008.00


(e) Deferred Charges and Statutory Charges – Municipal              315,000.00


Excluded from “CAPS”


(a) Operations – Total Operations Excluded from “CAPS”         2,297,151.69


(c) Capital Improvements




         230,000.00


(d) Municipal Debt Service




      1,255,779.47


(e) Deferred Charges – Municipal



         104,000.00



(m) Reserve for Uncollected Taxes (Include Other Reserves if


       Any)






      1,775,000.00


Total Appropriations





$  19,646,939.16


Seconded by Mr. Hitchcock with Roll Call as follows:


Ayes:
Forbes, Giordano, Hitchcock, Righetti, Singleterry, Stabile


Abstain:  Habeeb


Resolution carried 6-0-1.


Mr. Giordano presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-06  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-16 be read by its title by the Clerk and be passed on its first reading and advertised as required by statute, fixing August 11, 2008 at 8:00 p.m. or as soon thereafter as the matter can be heard, as the time and the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey as the place for hearing and final adoption.


Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.


The Clerk read the Ordinance by its title:


ORDINANCE NO. 08-16, AN ORDINANCE TO AMEND, REVISE AND/OR SUPPLEMENT THE BOROUGH CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER II, “ADMINISTRATION,” TO ADD A NEW SECTION 2-17, ENTITLED, “POSITIONS ELIGIBLE FOR PARTICIPATION IN THE DEFINED CONTRIBUTION RETIREMENT PROGRAM”  


Ms. Habeeb presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-07  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 08-17 be read by its title by the Clerk and be passed on its first reading and advertised as required by statute, fixing August 11, 2008 at 8:00 p.m. or as soon thereafter as the matter can be heard, as the time and the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey as the place for hearing and final adoption.


Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.


The Clerk read the Ordinance by its title:


ORDINANCE NO. 08-17, AN ORDINANCE TO AMEND, REVISE AND/OR SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD, COUNTY OF SOMERSET, MOST NOTABLY CHAPTER XIII, ENTITLED “BUS STOPS”


CONSENT AGENDA

Council President Stabile stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.


Mr. Hitchcock  presented the following Resolution and moved its adoption:


RESOLUTION NO. 07-28-08-08  BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

07-28-08-08a, b, c, d, e, f, g, h, i and j

having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. Righetti and on Roll Call carried all seven voting aye.

APPROVED RESOLUTIONS:


RESOLUTION NO. 07-28-08-08a  
WHEREAS, the Borough of North Plainfield is required to promulgate a standard Notice of Tort Claim form to be completed by an individual and/or entity who wishes to make a tort claim against the Borough; and


WHEREAS, the Borough has drafted a Notice of Tort Claim form, a copy of which is attached hereto and made a part hereof, in accordance with the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:8-1, et seq.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that the Borough of North Plainfield hereby adopts the Notice of Tort Claim form which is attached hereto and made a part hereof.


RESOLUTION NO. 07-28-08-08b WHEREAS, the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey, has received a proposal to consider certain Bus Stop Locations along State Highway Route 22 and desires to request approval for such Bus Stop locations along State Highway Route 22;


NOW, 
THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County
of Somerset, State of New Jersey that, in accordance with N.J.S.A. Title 39:4-138.1, the New Jersey State Commissioner of Transportation be requested to adopt a regulation to effect the following Bus Stop Locations and, in accordance with the provisions of N.J.S.A. Title 39:4-198, permission is hereby granted to erect appropriate signs at the following Bus Stops:

ADDED BUS STOPS

State Highway:


1.
Along Route 22, eastbound on the southerly side at:



a.
West End Avenue – (Near Side)




Beginning at the westerly curb line of West End Avenue and




extending 105’ easterly therefrom (On traffic island).


2.
Along Route 22, westbound on the northerly side at:



a.
West End Avenue – (Near Side)




Beginning at the easterly curb line of West End Avenue and




extending 105’ easterly therefrom (On traffic island).


BE IT FURTHER RESOLVED that a copy of this Resolution, duly certified by the Clerk of this Borough shall be forwarded to the New Jersey State Department of Transportation.


RESOLUTION NO. 07-28-08-08c  
BE IT RESOLVED by the Council of the Borough of North Plainfield that it does hereby authorize the issuance of a license to drive a taxicab for calendar year 2008, pursuant to N.P.R.G.O. 4-1 et seq., to the following in accordance with the applications heretofore submitted:


Santiago Canales, 187 Somerset Street, Apt. 12, North Plainfield, New Jersey


Miguel A. Jimenez, 1213 West Third Street, Plainfield, New Jersey


RESOLUTION NO. 07-28-08-08d  
WHEREAS, Jose Hernandez has filed an application for a coin-operated amusement devices license for calendar year 2008 for premises known as Mi Mundo Latino LLC, 375 Somerset Street, North Plainfield, and has submitted the required fee; and


WHEREAS, review of the application with accompanying sketch and investigation of the site by appropriate Borough officials discloses that the granting of the application would be in order;


NOW, THEREFORE, BE IT RESOLVED that a coin-operated amusement devices license be granted to said applicant for calendar year 2008 in accordance with the filed application, subject to all conditions and requirements set forth in N.P.R.G.O. 4-2.


RESOLUTION NO. 07-28-08-08e  
BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Treasurer is authorized to make the following refunds:


Tax Overpayment:


Block 3.04  Lot 5

$3,117.42

James Cabbell


2nd Qtr 2008





133 Mali Drive









North Plainfield, NJ 07060


RESOLUTION NO. 07-28-08-08f  
BE IT RESOLVED by the Council of the Borough of North Plainfield, that the Borough Treasurer is authorized to make the following refund:


Tax Overpayment:


Block 102  Lot 12

$1,485.11

Property Owners:


Duplicate Payment




Gutierrez, Jose Carlos & 



2nd Quarter 2008




Norma









Refund to:









GMAC/First American Tax









Service









Att.:  Refund Dept.









3451 Hammond Avenue









Waterloo, IA 50702

RESOLUTION NO. 07-28-08-08g  
BE IT RESOLVED by the Council of the Borough of North Plainfield, that the Borough Treasurer is authorized to make the following refund:


Sewer Overpayment:


Sewer Account #3089-0
$   143.00

Refund to:


Duplicate Payment 2008





Antoinette Rinehart









91-93 Wilson Avenue 









North Plainfield, NJ 07060


RESOLUTION NO. 07-28-08-08h  
 BE IT RESOLVED by the Council of the Borough of North Plainfield, that the Treasurer is authorized to make the following refund:


Marriage Ceremony Fee



Amount

Ms. Mayra Villegasi




$   135.00


14 New Walnut Street


North Plainfield, NJ 07060


RESOLUTION NO. 07-28-08-08i  
BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Treasurer is authorized to make the following refunds:


Dumpster Bond Refund



Amount


Mr. William Baum




$   200.00


283 Muriel Drive


North Plainfield, NJ 07060


Ms. Amira Valjevac




$   200.00


375 North Drive, Apt. A-03


North Plainfield, NJ 07060


RESOLUTION NO. 07-28-08-08j  
BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of the 28th day of July, 2008, the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.


REPORTS 2008:  

June Monthly:  Department of Health


COMMUNICATIONS:

Franklin Township



Re:  Resolution #08-382 – Alternative







Means for Funding Education







Re:  Resolution #08-392 – Urging the







Governor to Veto Assembly Bill A2867







and Senate Bill S1919 Known as the 







“Permit Extension Act of 2008”

Plainfield Area Humane Society

Re:  Activity Report for June 2008

Lasser Hockman, L.L.C.


Re:  Tax Court Complaint – Estate 22

Roseland, NJ




Properties, LLC

Barbara H. Douglas



Re:  Notice of hearing before the Historic

North Plainfield, NJ



Preservation Commission for application to

 





do work on the exterior of house at 41







Washington Avenue

Raritan Valley Rail Coalition


Re:  Resolution Requesting Strongly







Opposing the Reduction in Sunday Service







on the Raritan Valley Line West of 







Dunellen Train Station

Mesias Reyes




Re:  Notice of hearing before the North

North Plainfield, NJ



Plainfield Historic Preservation Commis-







sion on Aug. 5, 2008 to place a fence







behind the house located at 104 Sycamore

 



Avenue

Mark C. Tighe, Chairman


Re:  2008 BOA Appointments

North Plainfield Board of Adjustment

Law Office of S.P. DiFazio, Esq.

Re:  Notice of Claim:  Dominique, Anthony

Flemington, NJ



& Diane Pasquarello





Schenck, Price, Smith & King, LLP

Re:  In the Matter of the Petition for 

Morristown, NJ



Transfer of Control of 4Connections, LLC

Monica Galarza



Re:  Notice of hearing before the North 

North Plainfield, NJ



Plainfield Historic Preservation Commission







on Aug. 5, 2008 to repair roof damage with







matching shingles at the house located at

 





16 Willow Avenue





Cozen O’Connor, Esqs.


Re:  In the Matter of the Petition of New 

Cherry Hill, NJ



Jersey American Water Company, Inc. to







Change the Level of its Purchased Water







Adjustment Clause and Purchased Sewerage







Adjustment Clause

Township of Bridgewater


Re:  Resolution Opposing the Reduction in 







the Raritan Valley Sunday Service

Somerset County Planning Board

Re:  Special Summer Somerset County 







Planning Chair’s Forum – Proposed COAH







Third Round Rule Amendments:  What Do







They Mean?

Public Service Electric and Gas Company
Re:  Notice of rate increase

Newark, NJ 







REQUESTS FOR AGENDA ITEMS:

Mr. Hitchcock recommended introduction of the Shade Tree Ordinance and Mrs. Forbes requested that enforcement be agendized.

PUBLIC COMMENT:

Frank D’Amore Sr., 40 Willow Avenue, North Plainfield, commented on the stop sign at Sycamore and Willow Avenue.

COMMENTS BY ADMINISTRATOR AND COUNCIL MEMBERS:

Comments were made by Mr. Hollod and Mrs. Forbes. 


Motion to adjourn by Mr. Hitchcock, seconded by Mr. Righetti and carried unanimously.


Meeting adjourned at 10:30 p.m.







Borough Clerk

Council President

7/28/08


