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DRAFT MINUTES

These are the Draft Minutes of the Regular Meeting of the Borough Council of North Plainfield, NJ held on Monday, 11 April 2011.  Every attempt has been made to make these minutes as comprehensive and conclusive as possible.  However, as it is a draft document, it is not to be construed as an official account of the actions of the Governing Body occurring at an actual meeting.  If changes are approved, revised minutes will be posted to the website and/or provided with changes as announced at a future meeting. 

MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, April 11, 2011 at 9:56 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:

Mary H. Forbes





Robert E. Hitchcock






Lawrence La Ronde
 






Everett Merrill 






Frank Righetti


                                    
            Douglas M. Singleterry
Frank “Skip” Stabile, Council President
Also Present:


Mayor Michael Giordano, Jr. 

David E. Hollod, Borough Administrator 
Eric M. Bernstein, Esq., Borough Attorney
Richard K. Phoenix, RMC, Borough Clerk

The Pledge of Allegiance to the Flag was led by Mrs. Forbes.       
Council President Stabile read the following Notice of Compliance:

“This is a Regular Meeting of the Council of the Borough of North Plainfield.  Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News and The Star Ledger on December 14, 2010, by publication of the announcement in the Courier News of December 17, 2010 and by posting a copy of this notice on the bulletin boards in the municipal building and memorial library reserved for such purpose.”
The Clerk had submitted copies of the minutes of the Agenda Conference and Regular Meeting of March 28, 2011.
Mr. Stabile remarked that on page 27 of the Agenda Conference, the name “Muglia” should be corrected to “Gugliotta.”   Mrs. Forbes requested a clarification referencing her relationship as liaison to the School Board, expressing that she does not have a vote, and that she does not actually sit on the Board.

Council President Stabile called for a Roll Call on the minutes as amended:

Agenda Conference and Regular Meeting of March 28, 2011:   All in favor.
CONSENT AGENDA 
Council President Stabile stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.
Mr. Merrill requested a separate vote for item “a” while Mr. Hitchcock requested that a separate vote be taken for item “i.”  
As a matter of interest, item “b” was tabled at the earlier Agenda Conference and was not considered for action tonight, although its text does appear in these minutes.

Tabled Item 04-11-11-01b:

SUPPORTING BILLS A-3430, -31 AND -32 

BEFORE THE NJ STATE ASSEMBLY  


WHEREAS, injuries that occur on sidewalks that abut commercial property are the responsibility of the commercial property owner; and


WHEREAS, courts have ruled that injuries that occur on sidewalks that abut residential property are not the responsibility of the homeowner even when the homeowner is responsible for the maintenance and repair of the sidewalk by municipal ordinance; and


WHEREAS, courts have ruled that the municipality, not the homeowner, is liable for accidents on defective sidewalks notwithstanding the municipal ordinance; and


WHEREAS, under the provisions of Title 59, public entities are immune from injury “caused solely by weather” on streets and sidewalks; and


WHEREAS, despite this language, in many cases, municipalities and other public entities still have been forced to pay large amounts of money in damages when courts ruled that because other factors contributed to the accident, the Title 59 immunity didn’t apply because the accident was not “solely” caused by weather; and


WHEREAS, municipalities and other public entities have also been forced to pay large amounts of money in damages for accidents occurring on other public property that were substantially caused by weather; and


WHEREAS, also under the provisions of Title 59, public entities are immune from injury “caused by a condition of any unimproved public property, including but not limited to any natural condition of any beach,” and


WHEREAS, despite this language, in many cases, municipalities still have been forced to pay large amounts of money in damages for claims by swimmers injured in the ocean; and


WHEREAS, public entities have also incurred large costs in defending lawsuits by persons injured while walking on municipal boardwalks; and


WHEREAS, a public entity should be immune from such suits if it can demonstrate that it was operating under an ongoing maintenance plan calling for periodically reviewing and repairing the boardwalk; and


WHEREAS, Assemblyman Burzichelli has introduced a package of legislation, A-3430, A-3431 and A-3432 to strengthen immunity from tort claims involving weather, sidewalks, beaches, boardwalks and similar public properties.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of North Plainfield that the Legislature is urged to pass A-3430, A-3431 and A-3432 to strengthen municipalities’ immunity from tort claims.


BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the members of the New Jersey General Assembly, the New Jersey State Senate, the Governor of the State of New Jersey and the New Jersey State League of Municipalities.


Mrs. Forbes presented the following Resolution and moved its adoption:


RESOLUTION NO. 04-11-11-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

04-11-11-01c, d, e, f, g and h 
having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. Hitchcock and on Roll Call carried all seven voting aye.
APPROVED RESOLUTIONS:
RESOLUTION NO. 04-11-11-01c  RESOLUTION OF THE BOROUGH OF NORTH PLAINFIELD AUTHORIZING A CONTRACT WITH BUSINESS & GOVERNMENT INSURANCE AGENCY FOR PROFESSIONAL RISK MANAGEMENT CONSULTING SERVICES


WHEREAS, the bylaws of the Garden State Municipal Joint Insurance Fund require professional risk management consulting services to be performed; and


WHEREAS, the Business & Government Insurance Agency has offered its professional risk management consulting services to the Borough of North Plainfield for the Fund Year January 1, 2011 to December 31, 2011; and


WHEREAS, the Business & Government Insurance Agency has proposed compensation for its services in the amount of seven percent (7%) of the Borough’s annual assessment as promulgated by the Garden State Municipal JIF.


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that Business & Government Insurance Agency be and is hereby appointed to provide professional risk management consulting services as referenced herein and that the Fund Commissioner and Borough Clerk are hereby authorized to execute all documents relevant to this service.

RESOLUTION NO. 04-11-11-01d  BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Tax Collector is authorized to make the following refunds:

Tax Sale Certificates


Amount

Lienholder
Block 92  Lot 20


$2,727.18

Alterna Tax Cert Fund II

Certificate #10-00082





200 South Park Rd., Ste 320Q

Premium



     400.00

Hollywood, FL 33021

Block 143  Lot 19


 2,692.75

Diane Scotland/Lionhart Fin.

Certificate #10-00133





P.O. Box 3059

Premium



 1,300.00

Upper Montclair, NJ 07043

Block 52  Lot 6


    481.31

James Pilewski

Certificate #03-00019





346 South Avenue









Fanwood, NJ 07023

Block 52  Lot 6


    664.23

James Pilewski

Certificate #06-00038

Block 52  Lot 6


 1,436.03

James Pilewski

Certificate #07-00048

Block 99  Lot 29

           12,145.51

Per Ankh K G Siaca Bey

Certificate #05-00030





127 Greenbrook Road









North Plainfield, NJ 07060

Block 99  Lot 29

           38,544.10

US Bank Cust/Sass Muni V

Certificate #08-00098





2 Liberty Place








50 S 16th St Suite 1950








Philadelphia, PA 19102

Block 181  Lot 6


1,699.03

Isaac Moradi
Certificate #08-00171





520 Elm Street








Kearny, NJ  07032
Block 80  Lot 3


1,260.76

Nith I Services LLC
Certificate #09-00267





20 Almadera Drive








Wayne, NJ 07470

Block 80 Lot 3


   330.66

Chun T. Li

Certificate #08-00077





9 Maljim Court









Wayne, NJ  07470

Block 35   Lot 11

          32,841.96

US Bank Cust/Sass Muni

Certificate #10-00030





50 So. 16th St., STE 1950

Premium


          15,900.00

Philadelphia, PA 19102

RESOLUTION NO. 04-11-11-01e  WHEREAS, the construction at 34 Regent Street was never done.  Vinmerica now requests refund of their payment.


BE IT RESOLVED, by the Council of the Borough of North Plainfield that the Treasurer is authorized to make the following refund:


Refund of Construction Permit Fee:



Vinmerica

$103.00



34 Regent Street 



North Plainfield, NJ 07060

RESOLUTION NO. 04-11-11-01f  
WHEREAS, Stony Brook School PTA, 269 Grove Street, North Plainfield, New Jersey, has applied for licenses to conduct an on-premise 50-50 cash raffle and an on-premise merchandise raffle on May 6, 2011; and


WHEREAS, Stony Brook School PTA has been issued Identification No. 352-5-29269 by the New Jersey Legalized Games of Chance Control Commission; and


WHEREAS, investigation has shown that said applicant meets the requirements for the issuance of a raffle license;


NOW, THEREFORE, BE IT RESOLVED that the Clerk be and is hereby authorized to issue  licenses to Stony Brook School PTA for an on-premise  50-50 cash raffle (RL-1082) and an on-premise merchandise raffle (RL-1083) to be held on May 6, 2011 at 269 Grove Street, North Plainfield, New Jersey.

RESOLUTION NO. 04-11-11-01g  BE IT RESOLVED by the Council of the Borough of North Plainfield that, pursuant to N.P.R.G.O. 4-1 et seq., that it does hereby authorize the issuance of licenses for the owner/operation of limousines/taxicabs to the following for calendar year 2011 in accordance with the applications heretofore submitted:


Todd A. Garafalo


Juan P. Yanez


166 Stahls Way


t/a Flash Taxi


North Plainfield, NJ  07060

63 Watchung Avenue








North Plainfield, NJ  07060
RESOLUTION NO. 04-11-11-01h    BE IT RESOLVED by the Council of the Borough of North Plainfield that it does hereby authorize the issuance of licenses to drive a taxicab for calendar year 2011, pursuant to N.P.R.G.O. 4-1 et seq., to the following in accordance with the applications heretofore submitted:

Luis R. Coca-Calderon

1193 Park Avenue, Floor 3

Plainfield, NJ  07060

Mrs. Forbes presented the following Resolution and moved its adoption:

RESOLUTION NO. 04-11-11-01a   RESOLUTION AWARDING CONTRACT FOR THE ROCKVIEW AVENUE ROADWAY IMPROVEMENTS PROJECT TO CIFELLI & SON GENERAL CONSTRUCTION, INC. AND AUTHORIZING THE MAYOR AND BOROUGH CLERK TO EXECUTE AN AGREEMENT WITH CIFELLI & SON GENERAL CONSTRUCTION, INC. 


WHEREAS, the Borough of North Plainfield prepared Bid Specifications and requested Bids for the Rockview Avenue Roadway Improvements Project for the Borough of North Plainfield (the “Project”); and,


WHEREAS, the bid opening was held on March 31, 2011 for the Project; and, 


WHEREAS, nine (9) bidders responded to the request for bids; and,


WHEREAS, the lowest responsible bidder was Cifelli & Son General Construction, Inc. with a total bid of Four Hundred Twenty-Six Thousand Four Hundred Seventy-Three Dollars ($426,473.00), which represents the base bid plus the bid for Alternate Bid Item B.  The Borough has chosen not to go forward with the services set forth in Alternate Bid Item A; and,


WHEREAS, Cifelli & Son General Construction, Inc.’s bid is in compliance with all the requirements of the bid specifications for the Project; and,


WHEREAS, the Borough wishes to enter into a contract with Cifelli & Son General Construction, Inc., 4 Coppola Street, Nutley, New Jersey 07110 to complete the Project in the amount of Four Hundred Twenty-Six Thousand Four Hundred Seventy-Three Dollars ($426,473.00); and,


WHEREAS, the Borough of North Plainfield anticipates the receipt of Two Hundred Thousand Dollars ($200,000.00) from the NJDOT Municipal Aid Program for the roadway reconstruction portion of the Project and therefore, the award of the contract for the Project is explicitly conditioned upon approval from the NJDOT. 


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that Cifelli & Son General Construction, Inc. is hereby awarded the contract for the Rockview Avenue Roadway Improvements Project for the Borough of North Plainfield, as set forth in the Bid Specifications, for the total amount of Four Hundred Twenty-Six Thousand Four Hundred Seventy-Three Dollars ($426,473.00), which represents the base bid plus the bid for Alternate Bid Item B, so long as the Borough receives NJDOT approval for funding for this Project, and the Mayor and Borough Clerk are hereby authorized to execute a contract with Cifelli & Son General Construction, Inc., which contract shall be found in the Borough Clerk’s office.


Seconded by Mr. Hitchcock with Roll Call as follows:

Ayes:  Forbes, Hitchcock, La Ronde, Righetti, Singleterry, Stabile


Abstain:  Merrill


Resolution carried 6-0-1.


Mrs. Forbes presented the following Resolution and moved its adoption: 


RESOLUTION NO. 04-11-11-01i  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of this 11th day of April, 2011, the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.


Seconded by Mr. Hitchcock with Roll Call as follows:


Ayes:  Forbes, La Ronde, Merrill, Righetti, Singleterry, Stabile


Abstain:  Hitchcock

Resolution carried 6-0-1.  

COMMUNICATIONS:

	Somerset County Planning Board

Somerville, NJ
	Re:  State Strategic Planning Process – Project Description 

	New Jersey State League of Municipalities 

Trenton, NJ
	Re:  Strengthening Municipal Immunity to Tort Claims

	Borough of Watchung
	Re:  Public Hearing Notice Master Plan Reexamination Report and Amendment to Land Use Element of Master Plan

	
	Re:  Resolution R2: 3/24/11, Requesting that the State Start Paying its Pension Obligations 

	Shade Tree Advisory Board


	Re:  Tree at 16 Willow Avenue

	Birdsall Services Group

Cranford, NJ
	Re:  Review of Bids and Recommendation of Award for the Rockview Avenue Roadway Improvements – NJDOT 2009

	Frank D’Amore

North Plainfield, NJ
	Re:  Violation 22-122.a.6(b)

	Envirotrac Environmental Services

Burlington, NJ
	Re:  Receptor Evaluation Form Sunoco Service Station #0006-8882 400 Somerset Street

	State of New Jersey Department of Transportation

Freehold, NJ
	Re:  Maintenance Roadway Repair Contract – Including Route 22 (MP44.00 – MP47.71)


REQUESTS FOR AGENDA ITEMS:  

Mr. Hitchcock requested a proposal for the Memorial Park improvements. 
PUBLIC COMMENT:  None. 
COMMENTS BY MAYOR, ADMINISTRATOR AND COUNCIL MEMBERS:

Mayor Giordano thanked the Recreation Commission for Saturday’s Opening Day Parade.  Global Chevy made a $500.00 donation to West End School.  The Easter Egg Hunt and Fishing Derby will be in April and May respectively.  
Mrs. Forbes announced that Paul Alirangues is opening the Organic Café Farmers Market.  Customers are welcome.
Mr. Merrill thanked all of the volunteers and coaches that have helped with recreation.

Mr. Singleterry congratulated administration on tonight’s JIF insurance award.
Motion to adjourn by Mr. Merrill, seconded by Mr. Righetti and on voice vote, carried unanimously.


Meeting adjourned at 10:11 p.m.







Borough Clerk

Council President

04/11/11


