
116






DRAFT MINUTES

These are the Draft Minutes of the Regular Meeting  of the Borough Council of North Plainfield, NJ held on Monday, 9 May 2011.  Every attempt has been made to make these minutes as comprehensive and conclusive as possible.  However, as it is a draft document, it is not to be construed as an official account of the actions of the Governing Body occurring at an actual meeting.  If changes are approved, revised minutes will be posted to the website and/or provided with changes as announced at a future meeting. 

MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, May 9, 2011 at 8:40 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:

Mary H. Forbes





Robert E. Hitchcock






Lawrence La Ronde
 






Everett Merrill 






Frank Righetti


                                    
            Douglas M. Singleterry
Frank “Skip” Stabile, Council President
Also Present:


Mayor Michael Giordano, Jr. 

David E. Hollod, Borough Administrator 




Eric M. Bernstein, Esq., Borough Attorney
Richard K. Phoenix, RMC, Borough Clerk

The Pledge of Allegiance to the Flag was led by Mr. Righetti.           
Council President Stabile read the following Notice of Compliance:

“This is a Regular Meeting of the Council of the Borough of North Plainfield.  Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News and The Star Ledger on December 14, 2010, by publication of the announcement in the Courier News of December 17, 2010 and by posting a copy of this notice on the bulletin boards in the municipal building and memorial library reserved for such purpose.”
The Clerk had submitted copies of the minutes of the Agenda Conference and Regular Meeting of April 25, 2011.
Council President Stabile called for a Roll Call on the minutes:

Agenda Conference and Regular Meeting of April 25, 2011:   All in favor.
Mrs. Forbes presented the following Resolution and moved its adoption:
RESOLUTION NO. 05-09-11-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 11-05 be read by its title by the Clerk and be passed on its first reading and advertised as required by statute, fixing May 23, 2011 at 7:30 p.m. or as soon thereafter as the matter can be heard, as the time and the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey as the place for hearing and final adoption.   

Seconded by Mr. Hitchcock and on Roll Call carried all seven voting aye.

The Clerk read the Ordinance by its title as follows:


ORDINANCE NO. 11-05  AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT  ORDINANCE NO. 05-20 OF THE BOROUGH OF NORTH PLAINFIELD, COUNTY OF SOMERSET, STATE OF NEW JERSEY, ENTITLED “AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF NORTH PLAINFIELD,” MOST NOTABLY CHAPTER VI, ENTITLED “ALCOHOL BEVERAGE CONTROL”
CONSENT AGENDA 
Council President Stabile stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.

Mr. Hitchcock presented the following Resolution and moved its adoption:


RESOLUTION NO. 05-09-11-02  BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

05-09-11-02a, b, c, d, e, f, g, h, i, j and k
having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. La Ronde and on Roll Call carried all seven voting aye.  
APPROVED RESOLUTIONS:
RESOLUTION NO. 05-09-11-02a  RESOLUTION IN OPPOSITION TO SENATE BILL NO. 1351

WHEREAS, Senate Bill No. 1351 (hereinafter referred to as S-1351) would amend the Open Public Meetings Act, N.J.S.A. 10:4-6, et seq., to include many new requirements that are unnecessary to protect the public’s interest in open and transparent government, and which would unduly burden municipalities; and,


WHEREAS, S-1351 would impose new procedural requirements on municipalities which will be time consuming and costly, at a time when municipalities are facing unprecedented financial constraints; and,


WHEREAS, S-1351 would impose new procedural requirements on municipalities that are impractical and wasteful, and which would result in longer meetings and less efficient governance; and,


WHEREAS, among the time consuming, costly, impractical and wasteful new requirements of S-1351 are the following:

A. new requirements pertaining to subcommittees, including notice of subcommittee meetings and the preparation of minutes, which would, among other things, necessitate additional administrative support for all meetings of subcommittees so that minutes can be prepared; and,

B. new requirement that agendas provide a description of all agenda items, including the names of the parties to and approximate dollar amounts of any contracts to be acted upon, which would increase preparation time for agendas; and, 

C. new requirement that agendas include estimated starting times for the public portion of the meeting and the portion of the meeting from which the public is to be excluded, though this information would be purely speculative and unreliable; and,

D. new requirement that no public body be permitted to act upon or discuss a matter that is not listed on the agenda except in emergencies, which requirement would be impractical and unnecessarily inhibit the operations of municipal government, as it is often necessary for the effective and efficient administration of municipal governmental purposes to discuss or act on matters for which three business days’ notice may not be possible; and this would effectively prevent discussion of items brought forward by the public; and,

E. new requirement that a public body provide for public comment on emergency items that are added to a meeting agenda, adding unnecessary and time-consuming process to meetings; and,

F. new requirement that a public body provide for public comment before taking final action on any matter at any meeting of at least three minutes per person, which requirement, as written, would result in an unworkable series of public comment periods on every action of the governing body, from appointments to resolutions to approval of minutes, thereby adding substantial time to every meeting of the public body; and,

G. new requirement eliminating attorney-client privilege as a basis for excluding the public from a portion of the meeting, which will inhibit the public body’s ability to obtain needed legal advice, which is contrary to the public interest; and,

H. new requirement that public bodies be permitted to exclude the public from discussion of personnel matters only with the written consent of the potentially affected employee, thereby inhibiting the public body’s ability to take necessary actions on personnel matters; and,

I. new requirements for more extensive minutes of public body meetings, such as the inclusion of each member’s stated reasons for his or her actions or vote, the identity of each member of the public who spoke and a summary of what was said, which shall cause the preparation of minutes to be more time consuming and costly; and,

J. confusing new requirements pertaining to disclosure of recordings of meetings, including making recordings promptly available after meetings, and somehow incorporating such recordings with meeting minutes; and,

K. new requirements that minutes would include electronic communications concerning public business among an effective majority of the members that occurred prior to a meeting, which would be an unworkable and ineffective imposition on municipalities, and would purport to make pre-meeting communications somehow become part of the meeting itself, an unprecedented expansion of the meeting concept; and,

L. new requirements for maintaining on the municipal website schedules of meetings, agendas, notices of emergency meetings, minutes, resolutions and ordinance to the extent not already set forth in the minutes, and closed meetings resolutions, for a period of at least five years, which would result in additional costs for posting and maintaining website information;

WHEREAS, there is no justifiable basis for the imposition of the burdensome and cost generative provisions of S-1351; and,

WHEREAS, portions of S-1351 place financial, time, manpower and other burdens on municipalities at a time when municipalities are constrained to layoff municipal employees, impose furloughs, and reduce departmental budgets so that municipalities can meet strict CAP requirements even when revenues are decreased and operating costs continue to climb; and,

WHEREAS, the cost generative provisions of S-1351 are unfunded mandates that violate the “State Mandate, State Pay” amendment to the New Jersey Constitution; 

NOW THEREFORE, BE IT RESOLVED that the Council of the Borough of North Plainfield, County of Somerset, and State of New Jersey, for the reasons stated above, does hereby oppose Senate Bill No. 1351 in its current form, and urges the New Jersey State Senate and Assembly to oppose this Bill; and,

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to State Senator Loretta Weinberg, State Senator Stephen Sweeney, the members of the Senate and Budget Appropriations Committee, the legislators of the 22nd State Legislative District, the New Jersey State League of Municipalities, and the Municipal Clerks’ Association of New Jersey. 
RESOLUTION NO. 05-09-11-02b  BE IT RESOLVED, by the Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that the Treasurer is hereby authorized to refund the following:

Refund of Road Opening Bonds – 117 Ridge Avenue and 121 Ridge Avenue 

Chun Cheung

$ 3,000.00

25 Scheurman Terrace

Warren, NJ  07059

RESOLUTION NO. 05-09-11-02c  BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Tax Collector is authorized to make the following refunds:

Tax Sale Certificates


Amount

Lienholder
Block 154.02 Lot 16


$     448.90

Alterna Tax Cert Fund II

Certificate #10-00144





200 South Park Rd., Ste 320Q

Premium



       400.00

Hollywood, FL 33021

Block 40 Lot 20


$     361.75

Alterna Tax Service 
Certificate #10-00034






Premium



       100.00



Block 37 Lot 4


$  1,201.57

Ace Plus LLC c/o Z. Zahler 
Certificate #10-00032





1416 Avenue L
Premium



       500.00

Brooklyn, NY  11230







Block 104 Lot 17


$  1,542.11

Ace Plus LLC
Certificate #10-00103






Premium



       600.00



Block 156.02 Lot 14


$     503.27

Ace Plus LLC

Certificate #10-00149

Premium



       300.00

Block 15.01 Lot 13


$     989.79

Isaac Moradi

Certificate #08-00019





520 Elm Street









Kearny, NJ  07032

Block 142 Lot 12


$  3,040.29

Elliott Loeb

Certificate #09-00318





1 Lakeview Road









Saratoga Springs, NY  12866

Block 51 Lot 15


$25,007.07

R. Rothman
Certificate #09-00245





411 Grand Avenue

Premium


                5,100.00

Englewood, NJ  07631

Block 110 Lot 21


$  5,610.74

US Bank Cust/CCTS Capital

Certificate #08-00114





50 So. 16th St., Suite 1950









Philadelphia, PA  19102-2513


RESOLUTION NO. 05-09-11-02d  WHEREAS, it has been determined by the Department of Veterans Affairs that Joseph Acinapura, 232 Oneida Place, North Plainfield, block 15.03 lot 23, qualifies for a 100% permanently disabled person and has been allowed that exemption by the Borough Tax Assessor; and


WHEREAS, the permanent and total evaluation was assigned effective November 19, 2009 by the Department of Veterans Affairs; and


WHEREAS, taxes have been paid on his property in full since that date and those taxes should be refunded to Mr. Acinapura.


BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Chief Financial Officer is authorized to make the following refund:


Joseph A. Acinapura

$ 10,703.58


232 Oneida Place


North Plainfield, NJ  07060
RESOLUTION NO. 05-09-11-02e  BE IT RESOLVED by the Council of the Borough of North Plainfield that, pursuant to N.P.R.G.O. 4-1 et seq., that it does hereby authorize the issuance of licenses for the owner/operation of limousines/taxicabs to the following for calendar year 2011 in accordance with the applications heretofore submitted:

Cesar V. Soria, t/a
Soria Taxi LLC

477 Somerset Street
North Plainfield, NJ  07060

RESOLUTION NO. 05-09-11-02f  WHEREAS, The Organigaya Café, 478 Somerset Street, North Plainfield has filed an application for an Outdoor Sidewalk Café license for the period ending October 31, 2011 and

WHEREAS,  review  of  the  application and investigation of the site  by  appropriate 

Borough officials discloses that the granting of said application would be in order;

NOW, THEREFORE, BE IT RESOLVED by  the  Council of the Borough  of  North 

Plainfield that an Outdoor Sidewalk Café license be issued to the applicant in accordance with the filed application, subject to all requirements set forth in N.P.R.G.O. 14-10 and the following conditions:


1.  Restaurant management shall keep the outdoor dining area clear of litter, food


     scraps and soiled dishes and utensils at all times.


2.  Trash receptacles shall be provided in outdoor dining areas used for consuming


     take-out items unless public trash receptacles are located nearby.


3.  At the end of each business day, the establishment is to clean and sweep the


     entire sidewalk in and around the outdoor dining area.


4.  No debris shall be swept, washed, or blown into the sidewalk, gutter or street.


5.  Trash receptacles shall be emptied daily.


6.  If awnings or umbrellas are used, they shall be washed whenever they become


     dirty.


7.  Applicant must not block adjacent doorway with any tables, chairs 

or planters, and must maintain six (6) feet of clear space between tables/planters

and curb and/or structures to ensure A.D.A. compliance.


RESOLUTION NO. 05-09-11-02g  A RESOLUTION AUTHORIZING THE SUBMISSION OF THE BOROUGH OF NORTH PLAINFIELD YEAR 2011 MUNICIPAL ALLIANCE REQUEST FOR APPLICATION WITH SOMERSET COUNTY BOARD OF CHOSEN FREEHOLDERS
WHEREAS, the County of Somerset has prepared a contract which would provide $17,420 to the Borough of North Plainfield for the provision of Municipal Alliance activities for prevention of alcoholism and drug abuse in North Plainfield; and



WHEREAS, the Borough of North Plainfield would provide a 75% match of $13,065.00 of in-kind services and a 25% cash match of $4,355.00 will be raised by the Municipal Alliance Committee or provided by the municipality, and 
WHEREAS, a copy of the proposed agreement is on file in the Office of the Borough Clerk;

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that it hereby authorizes the Mayor and the Clerk to sign the original of this agreement.


RESOLUTION NO. 05-09-11-02h  WHEREAS, the following organization has been issued an identification number by the New Jersey Legalized Games of Chance Control Commission and submitted applications to conduct raffles; and


WHEREAS, investigation has shown that this organization meets the requirements for the issuance of raffles licenses;


NOW, THEREFORE, BE IT RESOLVED that the Clerk be and is hereby authorized to issue raffles licenses to the following:

PTO East End School 

170 Oneida Avenue, North Plainfield

On-premise merchandise raffle – RL #1085

On-premises 50-50 raffle – RL #1084

May 14, 2011, 12:00 Noon - 7:00 p.m.

170 Oneida Avenue


RESOLUTION NO. 05-09-11-02i  WHEREAS, the North Plainfield Exempt Firemen, 300 Somerset Street, North Plainfield, New Jersey have filed an application for a permit for Charitable Solicitation in Roadways for the purpose of soliciting contributions at the intersection of Somerset Street and Jackson Avenue on May 21 and 22; June 4, 5, 18 and 19, 2011 between the hours of 8:30 a.m. and 4:30 p.m.; and


WHEREAS, the Council of the Borough of North Plainfield reviewed said application and determined that the granting of said application would be in order;


NOW, THEREFORE, BE IT RESOLVED that a permit for Charitable Solicitation in Roadways be granted to said North Plainfield Exempt Firemen for charitable solicitation at the intersection of Somerset Street and Jackson Avenue on May 21 and 22; June 4, 5, 18 and 19, 2011 between the hours of 8:30 a.m. and 4:30 p.m. in accordance with the filed application, subject to all conditions and requirements set forth in N.P.R.G.O. 7-19.


RESOLUTION NO. 05-09-11-02j  SUPPORTING AIR QUALITY AWARENESS WEEK 

WHEREAS, the Clean Air Council was established to advise the New Jersey Department of Environmental Protection  (NJDEP) on air-quality related issues; and


WHEREAS, the federal government, in recognition of the serious health and welfare issues associated with air pollution, declared the week of May 2, 2011 as National Air Quality Awareness Week; and


WHEREAS, NJDEP has developed a website (http:/www.nj.gov/dep/) which provides information on air pollution in New Jersey; now, therefore,


BE IT RESOLVED that the Clean Air Council hereby acknowledges the serious health and welfare issues to the citizens of New Jersey of air pollutants, including but not limited to ozone, fine particulate matter, pollen and air toxics; and


BE IT FURTHER RESOLVED that the Clean Air Council hereby affirms the establishment in New Jersey of National Air Quality Awareness Week, May 2 to May 6, 2011 and encourages the New Jersey Department of Environmental Protection to promote education and awareness of the importance of ozone, fine particulate matter, air toxics and other indoor and outdoor air quality issues during this week; and


BE IT FURTHER RESOLVED that the Clean Air Council held a public hearing on April 13, 2011 entitled “The Cumulative Health Impacts of Toxic Air Pollutants on Sensitive Subpopulations and the General Public.”  The purpose of the hearing was to gather ideas for recommendations to the NJDEP concerning how to address the cumulative impacts of multiple air pollutants on New Jersey residents.


BE IT FURTHER RESOLVED that the Clean Air Council urges the general public, commerce and industry of New Jersey to make those personal and business choices which will improve the air quality of our state.


BE IT FURTHER RESOLVED that the Council of the Borough of North Plainfield hereby urges citizens to support the Clean Air Council in raising awareness of air quality conditions, and to sign up for EnviroFlash at www.enviroflash.info. 


RESOLUTION NO. 05-09-11-02k  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of this 9th day of May, 2011, the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.

COMMUNICATIONS:

	Plainfield Area Humane Society

Plainfield, NJ
	Re:  Activity Report For March 2011

	Division of Alcoholic Beverage Control 
	Re:  Renewal of Inactive Licenses Pursuant to N.J.S.A. 33:1-12.39 2011-2012 License Term

	Donald Sternberg, School Business Administrator/Board Secretary 
	Re:  2011-2012 Certification and Report of School Taxes and Tax Payment Schedule 

	The Planning Board of the Borough of Watchung

Watchung, NJ
	Re:  Reexamination of Master Plan and Development Regulations and Amendment to Land Use Element of the Borough’s Master Plan 

	Plainfield Area Regional Sewerage Authority

Middlesex, NJ
	Re:  May 5, 2011 Agenda and April 7, 2011 Minutes 

	New Jersey State League of Municipalities 

Trenton, NJ
	Re:  Update From State Office of Homeland Security

	
	Re:  Sustainable Jersey Wins U.S. EPA Environmental Quality Award 


REQUESTS FOR AGENDA ITEMS:  
Mr. La Ronde requested further discussion of the satellite dish ordinance.  He suggested a subcommittee to discuss certain aspects of Senate Bill 1351.  

Mr. Hitchcock requested a discussion of extending the Friends of the Vermeule Mansion agreement naming them as official managers of the Mansion.    
PUBLIC COMMENT:  
Frank D’Amore, 40 Willow Avenue, North Plainfield, questioned the status of the alternate side of the street parking ordinance.  This ordinance would be very beneficial in preventing debris from entering storm sewers, he maintained.  The Council President advised that the Administration and Council are all in favor of such an ordinance; currently, the purchase of signs for same is being investigated.  Mr. Hollod explained that there were some concerns with certain streets which have parking prohibitions already in place.  Revisions to the earlier map might be necessary.   
Mr. D’Amore stated that if the rental certificate of occupancy ordinance were enforced, the satellite dish ordinance would be enforced.  He reported that as the current commercial vehicle ordinance is not enforced, it is doubtful that a revised ordinance will be enforced.  
Jack Fowler, 92 Westervelt Avenue, North Plainfield, expressed his appreciation for the Council’s give and take with members of the public.  He reminded the Council that Mr. Sweeney is no longer a Freeholder, and suggested use of the term “odiferous” in the commercial vehicle ordinance.  He questioned why there was uncertainty about the inclusion of limousines and taxis in the ordinance, as they are commercial vehicles.  He suggested there may be issues with enforcement as Police don’t want to enforce vehicles in driveways.  He objected to the acceptance of the statement that companies force employees to take vehicles home, since no company requires this.  Lastly, he questioned if there is a target date for meetings at Borough Hall.  Mr. Hollod answered it should be ready in a few months.       
COMMENTS BY MAYOR, ADMINISTRATOR AND COUNCIL MEMBERS:

Mayor Giordano thanked Parks and Recreation for their 40th annual fishing derby; it was the first time in many years that fish were actually caught.  He thanked all of the sponsors for their donations and Public Works for their efforts.  Then, he thanked the organizations involved for their efforts in Clean the Town/Green the Brook.  He commented that the Borough receives many calls daily about property maintenance and overcrowding issues; we do everything by the law.  He reiterated the need for being given the addresses of the properties in question if they are reported.  
Mr. Hollod suggested that several municipalities may have recommendations on Senate Bill 1351.  Much of the new legislation has not necessarily benefited the public.  

Mrs. Forbes thanked the participants of the Clean the Town/Green the Brook.

Mr. Hitchcock thanked Mr. Fowler for his comments.  The brook from West End School to Lawrence Avenue is ready for the stocking of trout; it is in pristine condition.  

Mr. La Ronde announced that co-ed softball sign-ups are this week; the cost is $15.00 for individuals. 
Mr. Singleterry added his thanks to the participants of Clean the Town/Green the Brook.

Council President Stabile commented that years ago the commercial vehicle ordinance was before the Council and two members of the public, one being an employee of PSE&G and one an employee of Comcast, spoke of the need to take their vehicles home at night should they need to respond to overnight emergencies.  He explained that the Council strives to maintain some repartee with audience members during public comment portions of the meeting, especially on the nights with small turnouts.    
Motion to adjourn by Mr. Righetti, seconded by Mr. La Ronde and on voice vote, carried unanimously.


Meeting adjourned at 9:10 p.m.







Borough Clerk

Council President

05/09/11


