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DRAFT MINUTES
These are the Draft Minutes of the Regular Meeting  of the Borough Council of
 North Plainfield, NJ  on Monday, 26 November 2012.  Every attempt has been made to make these as comprehensive and conclusive as possible.

However, as it is a draft document, it is not to be construed as a formal depiction of the official conduct of business and is subject to revision up to and following the Governing Body’s actual approval of same.  If changes are necessary, revised minutes will be posted to the website.

MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, November 26, 2012 at 8:22 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:
Mary H. Forbes 
Everett Merrill  
Keiona R. Miller

Frank Righetti 





Douglas M. Singleterry




Frank “Skip” Stabile, Council President 


Also Present:

David E. Hollod, Business Administrator





Eric M. Bernstein, Esq., Borough Attorney





Richard K. Phoenix, RMC, Borough Clerk 


ABSENT:

Council Members:
Lawrence La Ronde (excused) 

The Pledge of Allegiance to the Flag was led by Ms. Miller.  
Council President Stabile read the following Notice of Compliance:


"This is a Regular Meeting of the Council of the Borough of North Plainfield, scheduled by resolution of the Council adopted on December 12, 2011.  Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News, The Star-Ledger and WKMB Radio on December 13, 2011, by publication of the announcement in the Courier News of December 15, 2011 and by posting a copy of this notice on the bulletin boards in the Municipal Building and Memorial Library reserved for such purpose."

The Clerk had submitted copies of the minutes of the Agenda Conference and Regular Meeting of October 9, 2012.

Council President Stabile called for a Roll Call on the minutes:


Agenda Conference and Regular Meeting of October 9, 2012:  


Ayes:  Forbes, Merrill, Miller, Righetti, Singleterry

Abstain:  Stabile     

CONSENT AGENDA 
Council President Stabile stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately. 
Mr. Singleterry presented the following Resolution and moved its adoption:


RESOLUTION NO. 11-26-12-01 BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

11-26-12-01a, b, c, d, e, f, g, h, i and j
having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. Righetti and on Roll Call carried all six voting aye.
APPROVED RESOLUTIONS:


RESOLUTION NO. 11-26-12-01a  RESOLUTION OF THE BOROUGH COUNCIL AUTHORIZING THE MAYOR TO EXECUTE PROFESSIONAL SERVICES AGREEMENT WITH HATCH MOTT MACDONALD FOR SANITARY SEWER REPLACEMENT

WHEREAS, the Borough of North Plainfield is in need of an Engineer to provide certain specified Engineering Services; and


WHEREAS, Hatch Mott MacDonald is in the business of providing Professional Engineering Services and has previously submitted a proposal for the following scope of work:



Northwood Apartments Sanitary Sewer Replacement, dated September 26, 2012; 



and,


WHEREAS, the Borough of North Plainfield is desirous of obtaining the services of Hatch Mott MacDonald to perform all those services contemplated in the aforementioned Proposal.


NOW, THEREFORE BE IT RESOLVED, that the Council of the Borough of North Plainfield, hereby authorizes the Mayor and the Borough Clerk to sign and/or execute the within referenced Professional Services Agreement with Hatch Mott MacDonald without the need for any further action of this Borough Council.
RESOLUTION NO. 11-26-12-01b  RESOLUTION AUTHORIZING PAYMENT TO CROSSROAD CONSTRUCTION CORP. FOR MALCOLM AVENUE AND MANNING AVENUE ROADWAY IMPROVEMENTS 
WHEREAS, the Borough of North Plainfield has previously entered into an agreement with Crossroad Construction Corp. for roadway improvements to Malcolm Avenue and Manning Avenue in the Borough; and,


WHEREAS, Birdsall Services Group, the Borough’s Engineer, has recommended the payment of Application No. 5 (final) to Crossroad Construction Corp. for the roadway improvements above; and, 


WHEREAS, said payment Application No. 5 (final) reflects a reduction under Change Order No. 1, which is the final quality change order for the project. 


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that the Borough’s Chief Financial Officer is hereby authorized to pay Crossroad Construction Corp. the amount of $10,559.50 for payment Application No. 5 (FINAL) for the Malcolm Avenue and Manning Avenue Roadway improvements. Said payment amount reflects a reduction in the final contract amount by $49,339.90 which reflects Change Order No. 1, as set forth above.


RESOLUTION NO. 11-26-12-01c  PROVIDING FOR THE TRANSFER OF SURPLUS FUNDS


WHEREAS, N.J.S. 40A:4-58 provides for the transfer of surplus funds from one account to the other during the last two months of the calendar year:


NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of North Plainfield that transfers be made in the Boroughs’ 2012 budget appropriations in accordance with the following schedule:


BE IT FURTHER RESOLVED that this Resolution shall take effect immediately: 
 
A/C #      NAME                                                             FROM                  TO 

CURRENT FUND


30-415-100 Retirement Benefits-S&W                    $ 35,000.00


25-241-100 School Crossing Guards-S&W                10,000.00


25-265-100 Fire-S&W-Overtime                                  5,000.00


25-240-100 Police-S&W                                                                       $ 40,000.00


25-265-200 Fire-OE                                                                                   4,000.00


26-315-222 Vehicle Repair-Fire                                                                6,000.00          


31-440-200 Telephone                                                  5,000.00


26-310-200 Building & Grounds-OE                                                        5,000.00


20-155-200 Department of Law                                    5,000.00


20-165-200 Engineering-OE                                                                     5,000.00


25-275-100 Prosecutor-S&W                                       5,000.00


23-220-200 Group Insurance                                      30,000.00


20-100-100 Department of Administration-S&W                                     9,000.00


22-195-100 Uniform Construction Code-S&W                                       17,000.00


28-370-100 Recreation-S&W                                                                    9,000.00
     Totals                                                                       $95,000.00            $95,000.00

RESOLUTION NO. 11-26-12-01d  BE IT RESOLVED by the Council of the Borough of North Plainfield that the Borough Tax Collector is authorized to make the following refunds:
Tax Sale Certificate

Amount

Lienholder
Block 57 Lot 20

$ 11,658.10

Virgo Municipal Finance

Certificate #11-00066




PO Box 1227

Premium


     3,100.00

Hoboken, NJ  07030

Block 203.03 Lot 7

$ 26,085.95

FNA Jersey Lien Service

Certificate #11-00207




575 Route 70, 2nd Floor

Premium


   12,500.00

Brick, NJ  08723

Block 15.03 Lot 16

$      196.68

Trade Money

Certificate #12-00033




29 Palisades Road

Premium


        200.00

Old Bridge, NJ  08857

Redemption within 10 days 
Block 160.01 Lot 38

$      281.15

US Bank Cust./Pro Capital 1, LLC

Certificate #12-00193




Tax Lien Serv Group/2 Liberty Place
Premium


        300.00

50 South 16th Street, Suite 1950








Philadelphia, PA  19102

RESOLUTION NO. 11-26-12-01e  BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Tax Collector is authorized to make the following refunds:

Refund Property Tax Overpayment:

Block 203.04 Lot 16

$   2,053.70

Anthony & Michelle Schatz

4th Quarter 2012




535 Oakridge Avenue








North Plainfield, NJ  07060

Block 200 Lot 3.07 – condo
$      991.13

George Hellerman

4th Quarter 2012




1300 Rock Avenue C/7








North Plainfield, NJ  07060
RESOLUTION NO. 11-26-12-01f  BE  IT  RESOLVED  by the Council of the Borough of North  Plainfield, County of Somerset, State of New Jersey that the Treasurer is authorized to refund the following:


Refund of Dumpster Bond:


Elsa Ortiz


$200.00

223 Delacy Drive

North Plainfield, NJ 07060


RESOLUTION NO. 11-26-12-01g  WHEREAS, the Plainfield Elks Club BPOE #885, 473 Somerset Street, North Plainfield, New Jersey, has applied for a license to conduct an on-premise draw raffle awarding merchandise as a prize on April 7, 2013; and


WHEREAS, the Plainfield Elks Club BPOE #885 has been issued Identification No. 352-6-39811 by the New Jersey Legalized Games of Chance Control Commission; and


WHEREAS, investigation has shown that said applicant meets the requirements for the issuance of a raffle license;


NOW, THEREFORE, BE IT RESOLVED that the Clerk be and is hereby authorized to issue a license to the Plainfield Elks Club BPOE #885 for an on-premise draw raffle awarding merchandise as a prize to be held on April 7, 2013 at the Plainfield Lodge, 473 Somerset Street, North Plainfield, New Jersey.

RESOLUTION NO. 11-26-12-01h  BE IT RESOLVED by the Council of the Borough of North Plainfield that it does hereby authorize the issuance of licenses to drive a taxicab for calendar year 2013, pursuant to N.P.R.G.O. 4-1 et seq., to the following in accordance with the applications heretofore submitted:



Ovidio Ayala-Castro


Wendell C. Parker



161 Grove Street, Apt. 2

1227 East Front Street, #54D



North Plainfield, NJ  07060

Plainfield, NJ  07063



Jaime O. Gamboa-Velastegui

Fausto J. Morales-Rodriguez



68 Grove Street


14 Linden Avenue

                       North Plainfield, NJ  07060

North Plainfield, NJ  07060

RESOLUTION NO. 11-26-12-01i  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of this 26th day of November, 2012, the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.
RESOLUTION NO. 11-26-12-01j  BE IT RESOLVED by the Council of the Borough of North Plainfield that prior to the adjournment of this meeting it shall convene in executive session from which the public will be excluded for the purpose of discussion on: 

Release and Settlement Agreement


Exclusion of the public for this purpose is specifically permitted by N.J.S.A. 10:4-6 et seq.   The contents of this discussion will not be disclosed until such time as the disclosure of same will not adversely affect the public interest and upon resolution of the Council.  Formal action may be taken following end of executive session.


Mr. Merrill presented the following Resolution and moved its adoption:

RESOLUTION NO. 11-26-12-02  RESOLUTION OF THE BOROUGH OF NORTH PLAINFIELD, IN THE COUNTY OF SOMERSET, STATE OF NEW JERSEY AUTHORIZING A SPECIAL EMERGENCY APPROPRIATION PURSUANT TO N.J.S.A. 40A:4-54 TO PROVIDE FUNDS FOR RESPONSE TO THE EXTRAORDINARY EXPENSES RESULTING FROM DAMAGE CAUSED BY SUPER STORM SANDY AND FURTHER AUTHORIZING THE ISSUANCE OF SPECIAL EMERGENCY NOTES TO FUND SUCH SPECIAL EMERGENCY APPROPRIATION 


WHEREAS, it has been found necessary to make a special emergency appropriation to meet certain expenses incurred or to be incurred as a result of the extraordinary damage to the streets, roads and other public property caused by Super Storm Sandy (the “Recovery”) requiring the appropriation of funds of the Borough of North Plainfield, in the County of Somerset, State of New Jersey (the “Borough”), in the amount of $2,000,000; and


WHEREAS, N.J.S.A 40A:4-54 provides that it shall be lawful to make such appropriation, which appropriation and special emergency notes issued to finance the same shall be provided for in succeeding annual budgets by the inclusion of an appropriation of at least one-fifth of the amount authorized pursuant to this act:


NOW, THEREFORE BE IT RESOLVED (by not less than two-thirds of the full membership of the governing body affirmatively concurring) as follows:

1. Pursuant to N.J.S.A. 40A:4-54, a special emergency appropriation is hereby made in the amount of $2,000,000 for the Recovery from Super Storm Sandy.  The $2,000,000 appropriated herein is sufficient to fund the special emergency.

2. The special emergency appropriation set forth in Section 1 hereof shall be provided for in the budgets of the succeeding years by the inclusion of not less than $400,000 annually in each of the next five years’ succeeding budgets.

3. Special Emergency Notes not in excess of $2,000,000 are hereby authorized to be issued by the Borough.
4. Such Notes shall be executed by the Mayor and the Chief Financial Officer of the Borough and the official seal shall be thereunto affixed and attested to by the Clerk of the Borough.

5. All Notes issued hereunder shall mature at such times as may be determined by the Chief Financial Officer of the Borough.  The Notes shall bear interest at such rate or rates and be in such form as may be determined by the Chief Financial Officer.  It is hereby delegated to the Chief Financial Officer of the Borough the authority to determine all matters in connection with the Notes issued, and the signature of the Chief Financial Officer upon the Notes shall be conclusive evidence as to all such determinations.  The Chief Financial Officer is also hereby authorized to sell part or all of the Notes from time to time at a public or private sale and to deliver them to the purchaser thereof upon receipt of payment of the purchase price and accrued interest thereon from their dates to the date of delivery thereof.  The Chief Financial Officer is directed to report in writing to the governing body at the meeting next succeeding the date when any sale or delivery of the Notes pursuant to this resolution is made.  Such report must include the principal amount, the description, the interest rate, the maturity schedule of the Notes so sold, the price obtained and the name of the purchaser.

6. The Borough covenants to maintain the exclusion from gross income under section 103(a) of the Code, of the interest on the Notes issued under this resolution.

7. The Borough reasonably expects to reimburse the expenditures toward the costs of the Recovery described in this resolution incurred and paid for by the Borough prior to the issuance of the Notes authorized by this resolution with the proceeds of such Notes.  No funds from sources other than the Notes have been or are reasonably expected to be reserved or allocated on a long-term basis or otherwise set aside by the Borough, or any member of the same “controlled group” as the Borough, within the meaning of Treasury Regulation Section 1.150-1(e), pursuant to its budget or financial policies with respect to expenditures of the Borough to be reimbursed.  This paragraph 7 is intended to be and hereby is a declaration of the Borough’s official intent to reimburse the expenditures toward the costs of the Recovery described in this resolution incurred and paid for prior to the issuance of the Notes with the proceeds of such issuance of the Notes by the Borough, in accordance with Treasury Regulation Section 1.150-2(e)(1), and no action (or inaction) will be an artifice or device in accordance with Treasury Regulation Section 1.148-10 to avoid, in whole or in part, arbitrage yield restrictions or arbitrage rebate requirements or to avoid restrictions under Sections 142 through 147 of the Code.  The proceeds of the Notes used by the Borough to reimburse itself for expenditures towards the Recovery described in this resolution incurred and paid for, will not be used directly or indirectly (i) to “refund” an issue of governmental obligations within the meaning of Section 148 of the Code, (ii) to create or increase the balance of a “sinking fund” within the meaning of Treasury Regulation Section 1.148-1(c)(2) with respect to any obligation of the Borough, or to replace funds that have been, are being or will be used for sinking fund purposes, (iii) to create or increase the balance in a “reserve or replacement fund” within the meaning of Section 148(d) of the Code and Treasury Regulation Section 1.148-2(f) with respect to any obligation of the Borough or to replace funds that have been, are being or will be so used for reserve or replacement fund purposes, or (iv) to reimburse the Borough for any expenditure or payment that was originally paid with the proceeds of any obligation of the Borough (other than borrowing by the Borough from one of its own funds or the funds of a member of the same “controlled group” within the meaning of Treasury Regulation Section 1.150-1(e)).  The Notes to be issued by the Borough to finance those expenditures towards the Recovery described in this resolution to be reimbursed will be issued in an amount not to exceed $2,000,000 which moneys shall be expended from a fund of the Borough, entitled “Current Fund,” which fund contains moneys which can be expended for any lawful project of the Borough.  That the expenditures incurred and paid towards the Recover described in this resolution to be reimbursed with the proceeds of the Notes will be “capital expenditures” in accordance with the meaning of Treasury Regulation Section 1.150-2(d)(3).

8. Two certified copies of this resolution shall be filed with the Director of the Division of Local Government Services.

9. This resolution shall take effect immediately

Seconded by Mr. Righetti and carried on Roll Call with all six voting aye. 
COMMUNICATIONS:

	Plainfield Area Humane Society

Plainfield, NJ
	Re:  Activity Report for September 2012

	
	Re:  Activity Report for October 2012

	New Jersey State League of Municipalities

Trenton, NJ
	Re:  October 2012 Bulletin 

	
	Re:  Newly Elected Officials 

	Superior Court of New Jersey

Somerville, NJ
	Re:  2012/2013 Annual Visitation of the North Plainfield Municipal Court 

	Frank D’Amore

North Plainfield, NJ
	Re:  Violation 7-3.8 

	State of New Jersey Department of Transportation

Trenton, NJ
	Re:  North Plainfield Borough Block 74 Lot 13, 14

	Plainfield Area Regional Sewerage Authority

Middlesex, NJ
	Re:  Plainfield Area Regional Sewerage Authority 2013 Budget 

	State of New Jersey Department of Environmental Protection

Trenton, NJ
	Re:  One 550 Gallon #2 Heating Oil Underground Storage Tank System Unrestricted Use – No Further Action Letter and Covenant Not to Sue 

	Luis Penaloza

North Plainfield, NJ
	Re:  Request to Extend New Year’s Hours at the Bridge Tavern 

	Comcast

Union, NJ
	Re:  Programming Contract Renewals 



REQUESTS FOR AGENDA ITEMS:  None. 
PUBLIC COMMENT: 

Frank D’Amore, Sr., 40 Willow Avenue, North Plainfield, commenting on his June 14, 2012 written report of a commercial vehicle ordinance violation at 22 Prospect Place, he reported that a notice of violation was not subsequently issued to the owner of the property.  The speaker urged the Council to address the lack of enforcement and then inquired after the status of the alternate side of the street parking ordinance.  Mr. Hollod explained that upon receiving refinements from the Police Department, the ordinance has been given to the Attorney’s office for review.  Anticipating introduction sometime early next year, Mr. Hollod reminded of the need for signage placement.  Mr. D’Amore thanked the Department of Public Works for their efforts with the cleanup considering the overwhelming damage due to the storm.           

Wendy Wright-Schaefer, 110 Willow Avenue, North Plainfield, thanked the Department of Public Works for helping residents to recover from the storm.  Expressing how impressed she was with both in- and out-of-state workers, she advised that Comcast had even filled her generator.  Regarding residents’ difficulties with voting, she called upon the citizens to take more responsibility.      
COMMENTS BY MAYOR, ADMINISTRATOR AND COUNCIL MEMBERS:


Mayor Giordano, commenting on the storm, advised that the Borough was well prepared.  The west end of town, specifically Malcolm, Tappan and West End Avenues, was hit so severely that it appeared as if a tornado had struck.  Offering his thanks to Ed Ostroff for opening the middle school as a shelter and to those who volunteered there, he also thanked those that handed out fliers to the residents in the days immediately following the storm.  He thanked the North Plainfield Education Association for serving warm dinners and the Watchung Presbyterian Church for opening its doors as a warming station.  He offered his thanks to the Clerk, Mr. Phoenix, for his efforts to keep 1630 radio on the air throughout the storm and the days after.

The Mayor announced that the Fire Department is collecting coats for school aged kids.  He announced that the annual Santa Comes to Town will be held on December 9 from 4:00 p.m. to 6:00 p.m. at the Vermeule Community Center.  Announcing an anticipated January introduction of the alternate side of the street ordinance, he reported on a potential no-knock ordinance to begin discussion in January or February.  Reporting that the old Somerset County garage in town is now empty, the Mayor announced it will be turned over to the Borough sometime next year. 

Mr. Hollod, commenting on the storm, voiced the frustrations felt by everyone at Borough Hall regarding the inability to provide vital information to residents as both the Borough and Somerset County websites were down.  Conference calls with PSE&G led to the restoration of service to our residents.  Borough Hall was open Wednesday, Thursday and Friday and the Mayor was out and about each day.  Borough employees fielded hundreds of calls regarding the storm and its subsequent damage.  He offered his thanks to the Mayor for his leadership.  


Mrs. Forbes reiterated that Borough Hall was open to the public in the days following the storm.  The councilwoman spoke of neighborhoods pulling together in the aftermath of the storm and thanked everyone for their behavior under such bad circumstances.  

Mr. Merrill commended the Mayor and Administration for their high visibility as it was a great comfort to the residents.  The councilman reported seeing the best that North Plainfield has to offer from Chiefs Eaton and Parenti, the Department of Public Works and the staff at Borough Hall.  

Ms. Miller reminded everyone of their responsibility to be informed voters.  She commended the town for handling the catastrophe very well.


Mr. Righetti, thanking the community for handling the devastation so well, recalled that someone had delivered pizzas to his entire block on one of the ten days they were without power.  Considering the damage done to the shore communities, the Borough faired very well, he concluded. 


Mr. Singleterry thanked the Mayor for his leadership throughout the catastrophe. 
Council President Stabile called for a recess at 8:47 p.m.

EXECUTIVE SESSION

Motion to come out of Executive Session by Mr. Merrill, seconded by Mr. Righetti and carried unanimously.
Mrs. Forbes presented the following Resolution and moved its adoption:

RESOLUTION NO. 11-26-12-03  RESOLUTION AUTHORIZING THE BOROUGH OF NORTH PLAINFIELD TO PAY ATTORNEY FEES AND INDEMNIFY THIRD PARTY PLAINTIFFS IN CERTAIN LITIGATION 

WHEREAS, the Borough of North Plainfield now or formerly employs Michael Innella and Robert Kurz as police officers in the Borough of North Plainfield Police Department; and,

WHEREAS, Robert Kurz and Michael Innella were named as Defendants in litigation entitled Alexandria Chavarriaga v. John Fodor et. al., Civil Action No. 3:10-cv-05370 (MLC) (LHG), GSMJIF Claim No. L-00207415, but the Borough of North Plainfield was not named therein; and,

WHEREAS, Michael Innella and Robert Kurz thereafter filed a third party against the Borough of North Plainfield seeking to insure representation consistent with New Jersey Law against any and all claims made in the litigation, and indemnification and hold harmless without recourse for any and all damages which might be recovered in the said litigation by Plaintiff therein; and,


WHEREAS, the Borough now wishes to settle the said third party litigation and provide Robert Kurz and Michael Innella a defense, indemnification and insuring, without limit or recourse, in the said litigation by Plaintiff against them:

NOW, THEREFORE BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, does hereby authorize the Mayor and the Borough Clerk, to sign and/or execute a release and settlement agreement in the said third party complaint providing such defense and indemnification without limit or recourse and to pay the prior attorneys for Robert Kurz and Michael Innella, William Connell, Esquire and Michael John Stone, Esquire, the sums as submitted by counsel for defense of the said claims and third party complaint.


Seconded by Mr. Righetti and on Roll Call carried with all six voting aye.  
Motion to adjourn by Mr. Merrill, seconded by Mr. Righetti and carried unanimously.

Meeting adjourned at 9:14 p.m.







Borough Clerk

Council President

11/26/12


