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MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, February 11, 2013 at 7:33 p.m. at the North Plainfield Community Center, 614 Greenbrook Road, North Plainfield, New Jersey.


PRESENT:


Council Members:
Mary H. Forbes 




Lawrence La Ronde

Everett Merrill  
Keiona R. Miller

Frank Righetti

Frank “Skip” Stabile 





Douglas M. Singleterry, Council President 


Also Present:

Michael Giordano Jr., Mayor 




David E. Hollod, Business Administrator 





Deborah Bracaglia, Esq., Associate Borough Attorney





Richard K. Phoenix, RMC, Borough Clerk 
The Pledge of Allegiance to the Flag was led by Mrs. Forbes.   
The Council President read the following Notice of Compliance:


"This is a Regular Meeting of the Council of the Borough of North Plainfield, scheduled by resolution of the Council adopted on December 10, 2012.  Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News, The Star-Ledger and WKMB Radio on December 11, 2012, by publication of the announcement in the Courier News of December 13, 2012 and by posting a copy of this notice on the bulletin boards in the Municipal Building and Memorial Library reserved for such purpose."

The Clerk had submitted copies of the minutes of the Agenda Conference and Regular Meeting of January 28, 2013.

Council President Singleterry called for a Roll Call on the minutes:  All in favor. 
HEARING:
ORDINANCE NO. 13-02  AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT THE CODE OF THE BOROUGH OF NORTH PLAINFIELD, CHAPTER VII ENTITLED, “TRAFFIC,” SECTION 7-3 ENTITLED, “PROHIBITED PARKING,” MOST NOTABLY SECTION 7-3.5, SCHEDULE III, ENTITLED “PARKING PROHIBITED CERTAIN HOURS”

The Clerk read the Ordinance by its title.

PUBLIC COMMENT: 
Frank D’Amore, Sr., 40 Willow Avenue, North Plainfield, commented in favor of the alternate side of the street parking ordinance, specifically noting that it will support the quality of life in the Borough and help to cut down on the number of vehicles parked on the streets due to illegal housing.  

Patricia Hall, 2 Almont Place, North Plainfield, voiced her concerns regarding vehicles which have been parked on the street while the owners are away on vacation.  Explaining that Almont Place is a dead end street, the speaker opposed budgeting money for signage when current regulations are not being enforced.  
Motion to close public comment by Mr. La Ronde, seconded by Mr. Merrill and on Roll Call carried all seven voting aye.

Mr. Merrill presented the following Resolution and moved its adoption:  

RESOLUTION NO. 02-11-13-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 13-02 be adopted and advertised as required by statute. 

Seconded by Mr. La Ronde and on Roll Call carried all seven voting aye.

CONSENT AGENDA 
Council President Singleterry stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.
Mrs. Forbes requested that item “g” be removed for a separate vote. 

Mr. Stabile presented the following Resolution and moved its adoption:


RESOLUTION NO. 02-11-13-02 BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

02-11-13-02a, b, c, d, e and f
having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.


Seconded by Mr. Righetti with Roll Call as follows:

Ayes:  Forbes, La Ronde, Merrill, Miller, Righetti, Singleterry


Abstain:  Stabile


Resolution carried 6-0-1.

APPROVED RESOLUTIONS:


RESOLUTION NO. 02-11-13-02a  RESOLUTION NO. 01-28-13-01 as amended has been rescinded.


WHEREAS, an application has been filed by Mr. Edison Garcia, Managing Member, t/a La Hacienda, LLC located at 210 Somerset Street, North Plainfield, NJ 07060, (hereinafter referred to as “Applicant”) for a person to person/place to place transfer of Plenary Retail Consumption License (1814-33-010-009), heretofore issued to Ruby Tuesday, Inc. for premises previously located at 1250 Route 22 Eastbound, North Plainfield, NJ 07060  (now in pocket and held by Ruby Tuesday, Inc., 1956-J University Boulevard South, Mobile, Alabama 36609); and,


WHEREAS, the submitted application form is complete in all respects, the transfer fees have been paid and the license has been properly renewed for the current license term; and,


WHEREAS, the Applicant is qualified to be licensed according to all standards established by Title 33 of the New Jersey Statutes, regulations promulgated thereunder, as well as pertinent local ordinances and conditions consistent with Title 33 of the New Jersey Statutes. Opening hours will be the customary local times as established pursuant to N.P.R.G.O. 6-4.1–4.5; and,


WHEREAS, the Applicant has disclosed and the issuing authority has reviewed the source of all funds in the purchase of the license and the licensed business and all additional financing obtained in connection with the license and licensed business and the North Plainfield Police Department has found such to be acceptable.


NOW THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that it does hereby approve, effective as of January 30, 2013, the person-to-person/place-to-place transfer of the aforesaid Plenary Retail Consumption License (1814-33-010-009) to Mr. Edison Garcia, Managing Member, t/a La Hacienda, LLC located at 210 Somerset Street, North Plainfield, NJ 07060, heretofore issued to Ruby Tuesday, Inc. for premises previously located at 1250 Route 22 Eastbound, North Plainfield, NJ 07060  (now in pocket and held by Ruby Tuesday, Inc., 1956-J University Boulevard South, Mobile, Alabama 36609) and does hereby direct the Borough Clerk to endorse the license certificate to the new ownership and take all other actions necessary. Said certificate shall read “This license, subject to all of the terms and conditions, is hereby transferred to Mr. Edison Garcia, Managing Member, t/a La Hacienda, LLC, effective January 30, 2013.”

RESOLUTION NO. 02-11-13-02b  WHEREAS, the following organization has been issued identification number 352-5-27290 by the New Jersey Legalized Games of Chance Control Commission and has submitted applications to conduct raffles; and


WHEREAS, investigation has shown that this organization meets the requirements for the issuance of raffles licenses;


NOW, THEREFORE, BE IT RESOLVED that the Clerk be and is hereby authorized to issue raffles licenses to the following:

West End School PTA

447 Greenbrook Road, North Plainfield

On-premises merchandise draw raffle – RL #1106

March 8, 2013, 6:00 – 9:00 p.m.

On-premises 50-50 cash draw raffle – RL #1107

March 8, 2013, 6:00 – 9:00 p.m.

On-premises 50-50 cash draw raffle – RL #1108

April 25, 2013, 7:00 pm. – 9:00 p.m.

RESOLUTION NO. 02-11-13-02c  BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Tax Collector is authorized to make the following refunds:
Tax Sale Certificates


Amount
 
Lienholder
Block 162 Lot 4


$    482.92

Trade Money LLC

Certificate #12-00197





29 Palisades Road

Premium



      100.00

Old Bridge, NJ  08857


Block 112 Lot 12


$    399.75

Trade Money LLC

Certificate #12-00152






Premium



      100.00


Block 64.02 Lot 15


$    352.64

Trade Money LLC


Certificate #12-00093






Premium



      100.00


  


Block 28.01 Lot 17


$    413.36

Trade Money LLC


Certificate #12-00057





Premium



      200.00



Block 24 Lot 10


$    400.01

Trade Money LLC 


Certificate #12-00056









Premium


                 200.00




Block 170.01 Lot 6


$    400.82

Trade Money LLC



Certificate #12-00205
Premium



      100.00

Block 4.02 Lot 15


$    400.25

Trade Money LLC

Certificate #12-00015







Premium

                              100.00




Block 142.01 Lot 26


$    423.09

Trade Money LLC
Certificate #12-00171








Premium 


                  200.00



Block 182 Lot 26


$     514.23

Trade Money LLC 

Certificate #12-00217






Premium



       100.00


Block 199.04 Lot 14


$     400.25

Trade Money LLC
Certificate #12-00229







Premium



       100.00



Block 10 Lot 10


$     646.10

Trade Money LLC
Certificate # 12-00026
Premium


 
        300.00

Block 203.02 Lot 7


$     398.13

Trade Money LLC
Certificate #12-00234







Premium



       100.00



Block 190 Lot 10


$     483.62

Trade Money LLC
Certificate #12-00220







Premium



       100.00
Block 183 Lot 24


$     589.27

Trade Money LLC

Certificate #12-00218

Premium



       100.00
Block 131 Lot 6


$     395.47

Trade Money

Certificate #12-00158

Premium



       100.00
Block 75 Lot 15


$     364.67

Trade Money

Certificate #12-00099

Premium



       100.00

Block 54 Lot 14


$     708.20

Trade Money

Certificate #12-00085

Premium



       200.00
Block 3.07 Lot 25


$     625.43

Trade Money

Certificate #12-00011

Premium    



       100.00
Block 13 Lot 6


$     468.75

Derek Walker

Certificate #12-00029





1355 Martine Avenue

Premium



       300.00

Plainfield, NJ  07060

Block 28.03 Lot 16


$     540.36

EWC Holdings

Certificate #12-00059





PO Box 2141

Premium



       300.00

Westfield, NJ  07091
Block 203.02 Lot 26


$  9,482.49

MTAG Serv. Cust ATCF II NJ

Certificate #12-00235





PO Box 54292

Premium



    9,500.00

New Orleans, LA  70154-4292

Block 203.02 Lot 26


$14,927.41

Herbert Sehgel

Certificate #89-00031





PO Box 284

Premium






Kingston, NJ  08528

Block 203.02 Lot 26


$  8,564.49

Herbert Sehgel

Certificate #91-00056






Premium





Block 203.02 Lot 26


$58,501.77

Herbert Sehgel

Certificate #95-00068





Premium





Block 203.02 Lot 26


$  7,975.38

Herbert Sehgel

Certificate #11-00206






Premium
Block 147 Lot 22


$     500.27

US Bank Cust/Pro Capital 1

Certificate #12-00175





50 S. 16th St. Suite 1950

Premium






Philadelphia, PA  19102

Block 41 Lot 1


$     618.63

US Bank Cust/Pro Capital 1

Certificate #12-00070





Premium



       200.00

Block 10 Lot 6


$14,662.00

US Bank Cust/Pro Capital 1

Certificate #12-00025

Premium



       600.00
Block 44 Lot 4


$     765.37

FWDSL & Associates, LLC

Certificate # 12-00073




5 Cold Hill Road S Ste. 11

Premium



       500.00

Mendham, NJ  07945

Block 21.02 Lot 8


$     348.84

FWDSL & Associates, LLC

Certificate #12-00049

Premium



       300.00

Block 16.01 Lot 14


$     632.62

FWDSL & Associates, LLC

Certificate #12-00044

Premium



       500.00
Block 3.01 Lot 1


$     300.28

FWDSL & Associates, LLC

Certificate #12-00005

Premium



       200.00

Block 23 Lot 35


$     419.22

FWDSL & Associates, LLC

Certificate #12-00054
Premium



       500.00

Block 36 Lot 25


$     494.63

FWDSL & Associates, LLC

Certificate #12-00068




Premium



       400.00

Block 79 Lot 16


$     450.36

FWDSL & Associates, LLC

Certificate #12-00103

Premium



       300.00

Block 92 Lot 19


$     379.59

FWDSL & Associates, LLC

Certificate #12-00118

Premium



       300.00

Block 103 Lot 17


$     288.86

FWDSL & Associates, LLC

Certificate #12-00143

Premium



       200.00

Block 126 Lot 2


$     502.42

FWDSL & Associates, LLC

Certificate #12-00156

Premium



       400.00
Block 131 Lot 31.02


$     488.22

FWDSL & Associates, LLC

Certificate #12-00159
Premium



       400.00

Block 131 Lot 41


$     408.72

FWDSL & Associates, LLC

Certificate #12-00160

Premium



       300.00

Block 156.02 Lot 14


$     338.44

FWDSL & Associates, LLC

Certificate #12-00189

Premium



       300.00
Block 160.01 Lot 31


$     559.72

FWDSL & Associates, LLC

Certificate #12-00192

Premium



       400.00
Block 161.02 Lot 2


$     319.53

FWDSL & Associates, LLC

Certificate #12-00194

Premium



       300.00

Block 182 Lot 3


$     282.09

FWDSL & Associates, LLC

Certificate #12-00215

Premium



       200.00

Block 146 Lot 7


$  1,016.25

FWDSL & Associates, LLC

Certificate #12-00174

Premium



       500.00

Block 43 Lot 12


$     675.10

FWDSL & Associates, LLC

Certificate #12-00072

Premium



       500.00

Block 11 Lot 2


$     288.98

FWDSL & Associates, LLC

Certificate #12-00027

Premium



       200.00

Block 192 Lot 8


$     309.80

FWDSL & Associates, LLC

Certificate #12-00223

Premium



       300.00
Block 203.08 Lot 6


$     291.86

FWDSL & Associates, LLC

Certificate #12-00243

Premium



       300.00

Block 169 Lot 11


$     554.51

FWDSL & Associates, LLC

Certificate #12-00203

Premium



       300.00

Block 61 Lot 7


$     731.54

FWDSL & Associates, LLC

Certificate #12-00092

Premium



       500.00
Block 91 Lot 18


$     577.92

FWDSL & Associates, LLC

Certificate #12-00117

Premium



       500.00
Block 92 Lot 50


$     539.55

FWDSL & Associates, LLC

Certificate #12-00121

Premium



       400.00

Block 97 Lot 4


$     332.16

FWDSL & Associates, LLC

Certificate #12-00128

Premium



       300.00 
Block 99 Lot 41


$     687.50

FWDSL & Associates, LLC

Certificate #12-00133

Premium



       500.00

Block 103 Lot 34


$     601.30

FWDSL & Associates, LLC

Certificate #12-00149

Premium



       500.00

Block 168 Lot 13


$     522.15

FWDSL & Associates, LLC

Certificate #12-00202

Premium



       300.00 
Block 197 Lot 14


$     529.10

FWDSL & Associates, LLC

Certificate #12-00226

Premium



       300.00   
Block 199.03 Lot 15


$     553.79

FWDSL & Associates, LLC

Certificate #12-00228

Premium



       400.00

Block 149 Lot 12


$     341.04

FWDSL & Associates, LLC

Certificate #12-00177

Premium



       300.00

Block 148 Lot 51


$     328.02

FWDSL & Associates, LLC

Certificate #12-00176

Premium



       300.00

Block 48 Lot 38


$     645.26

FWDSL & Associates, LLC

Certificate #12-00078

Premium



       500.00

Block 88 Lot 5.12


$     480.26

FWDSL & Associates, LLC

Certificate #12-00115

Premium



       300.00

Block 195 Lot 24


$     400.25

Trade Money, LLC

Certificate #12-00224





29 Palisades Road

Premium



       100.00

Old Bridge, NJ  08857      




RESOLUTION NO. 02-11-13-02d  BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Borough Tax Collector is authorized to make the following refunds:
Overpayment of Property Tax:

Block 91 Lot 19

$ 2,083.99

Ocrporacion Latina De Inversiones

4th Quarter 2012




172 East Front Street







Plainfield, NJ  07060

Block 110 Lot 23

$ 5,816.94

George Ghanime

3rd & 4th Quarter 2009




16 Fritz Place

4th Quarter 2010




North Plainfield, NJ  07060
RESOLUTION NO. 02-11-13-02e  BE IT RESOLVED by the Council of the Borough of North Plainfield that it does hereby authorize the issuance of licenses to drive a taxicab for calendar year 2013, pursuant to N.P.R.G.O. 4-1 et seq., to the following in accordance with the applications heretofore submitted:



Sergio B. Portero


Shahid Akram



384 Somerset Street, Apt. 6

301 Maple Avenue, Apt. 219



North Plainfield, NJ  07060

North Plainfield, NJ  07060

Naheeda Ashraf

301 Maple Avenue, Apt. 219

North Plainfield, NJ  07060


RESOLUTION NO. 02-11-13-02f  RESOLUTION OPPOSING SENATE BILL 2511 AMENDMENTS TO THE OPEN PUBLIC MEETINGS ACT   
WHEREAS, legislation has been introduced to reform and modernize the Open Public Meetings Act (S-2511); and 

WHEREAS, the Council of the Borough of North Plainfield agrees with and supports the statement that “the right of the public to be present at all meetings of public bodies, and to witness in full detail all phases of the deliberation, policy formulation, and decision making of public bodies, is vital to the enhancement and proper functioning of the democratic process”; and

WHEREAS, the changes, however, proposed in S-2511 will not only be a cost driver for local and State government but make government less effective; and

WHEREAS, S-2511 includes a number of proposed requirements which involve costly unfunded mandates, impractical requirements and impediments to the democratic process; and

WHEREAS, S-2511 creates a new definition of subcommittees that expands subcommittees to be overly inclusive; and

WHEREAS, subcommittees would be required to provide public notice of subcommittee meetings, if the governing body determines them to be open; and 

WHEREAS, subcommittees would be required to submit at least one report to the governing body detailing the number of meetings, names of members of the committee and a concise statement of the matters discussed.  The governing body would be required to establish a schedule of when the subcommittee reports shall be filed; and

WHEREAS, subcommittees do not commit the governing body to action or expend public funds; and

WHEREAS, the requirements for subcommittees meetings would, among other things, necessitate additional administrative support for all subcommittees as well as increased legal advertising cost; and

WHEREAS, the new requirement that agendas provide a description of all agenda items, including the names of parties to and approximate dollar amounts of any contracts to be acted upon, will delay the award of contracts and could lead to the loss of grant monies; and

WHEREAS, the new requirement that the governing body may act upon an item brought up by a citizen at a public meeting if it was not published as an agenda item only if: (1) there is a vote of 2/3 of the members present to proceed, (2) the municipality demonstrates that it is in the public’s best interest and includes the reasons why it is in the public’s best interest in the minutes; is impractical, ineffective and unnecessarily inhibits the operations of municipal government and runs contrary to the time honored tradition of holding a public meeting for the very purpose of soliciting such input and acting upon it; and

WHEREAS, the new requirement that electronic communications, such as e-mails and text messages, concerning public business among an effective majority of the members that occurred prior to a meeting become part of the minutes and renders the recordings a permanent municipal record, is unworkable and unmanageable as the technology does not always exist to make “hard copies” or digital copies of text messages and the records custodian does not always have access to them, and which is an unprecedented expansion of the meeting concept; and

WHEREAS, the new requirement that comprehensive minutes must include each member’s stated reason for their actions or vote, the identity of each member of the public who spoke, and summary of what was said, be made available to the public as soon as possible but no later than 60 days after the meeting will not only be costly but the historical value of minutes will be lost in order to meet an arbitrary deadline; and

WHEREAS, the new requirement that the public be allowed to speak for a minimum of three minutes, at the start of the public meeting, without the ability of the public body to limit the length of the public comment could disrupt public meetings, lead to filibustering and prevent the governing body from conducting business; and

WHEREAS, the provisions of S-2511 place financial, time, manpower and other burdens on municipalities at a time when municipalities are forced to lay off municipal employees, impose furloughs and reduce departmental budgets so that municipalities can meet the strict CAP requirements with decreased revenues and increasing operating expense; and

WHEREAS, the totality of the new requirements of S-2511 will be a significant cost driver for local and State government with no known appropriation contemplated or any alternate means to offset these costs, such as a reasonable increase in fees; and

WHEREAS, the provisions of S-2511 continue to exempt the Legislature from the requirements placed on municipalities; and

WHEREAS, while we appreciate Senator Weinberg’s efforts to address our concerns, we must continue to oppose the amendments to the Open Public Meeting Act as the changes proposed in S-2511 will not only be a cost driver for local and State government but make government less effective;

NOW, THEREFORE, BE IT RESOLVED BY THE BOROUGH COUNCIL OF NORTH PLAINFIELD for reasons stated above, that it does hereby oppose S-2511, as currently drafted, and strongly urges the State Senate and Assembly to oppose these bills, and

BE IT FURTHER RESOLVED that the Borough Council of North Plainfield does hereby strongly urge the Legislature, in the interest of transparency and openness, to remove the various exceptions in the Open Public Meetings Law that apply to the Legislature.  The rules that the legislation makes applicable to other governmental bodies should apply equally to all governmental levels and officials; and

BE IT FURTHER RESOLVED that a copy of this duly adopted resolution be forwarded to Senate President Stephen Sweeney, Senator Loretta Weinberg, Assembly Speaker Shelia Oliver, Assemblyman Gordon Johnson, the legislators of North Plainfield’s State Legislative Districts, Governor Chris Christie, the New Jersey State League of Municipalities and the Municipal Clerks’ Association of New Jersey.


Mr. Stabile presented the following Resolution and moved its adoption:

RESOLUTION NO. 02-11-13-02g  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of this 11th day of February, 2013 the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.

Seconded by Mr. Righetti with Roll Call as follows:


Ayes:  La Ronde, Merrill, Miller, Righetti, Stabile, Singleterry


Abstain:  Forbes


Resolution carried 6-0-1. 

COMMUNICATIONS:

	Tyree Environmental Corporation 

Mount Laurel, NJ
	Re:  Former Getty Service Station #56882



	Shade Tree Advisory Board

North Plainfield, NJ
	Re:  Request for List of Trees Removed due to Hurricane Sandy

	New Jersey American Water

Voorhees, NJ
	Re:  Petition of New Jersey American Water Company, Inc. to Change the Levels of its Purchased Water Adjustment Clause and Purchased Wastewater Treatment Adjustment Clause

	Kleinfelder

Hamilton, NJ
	Re:  Public Notification Exxon Facility #33249

	Plainfield Area Regional Sewerage Authority

Middlesex, NJ
	Re:  February 7, 2013 Agenda and January 3, 2013 Minutes 

	Vastola, Fackelman & Sullivan

Middlesex, NJ
	Re:  Notice of Planning Board Public Hearing to Consider Denninger Associates, LLC Application 

	Election Law Enforcement Commission

Trenton, NJ
	Re:  Distribution of Request Forms for Compliance Manuals 



REQUESTS FOR AGENDA ITEMS:  None. 

PUBLIC COMMENT:

Frank D’Amore, Sr., 40 Willow Avenue, North Plainfield, commenting in favor of the Alternate Side of the Street Parking Ordinance, explained that it should expedite snow removal.  The speaker, suggesting that the merging of the municipal courts may not have been the best idea, explained that he received a subpoena for a case that had been dismissed six days earlier.  Reporting on the monies received in July of 2012 for the Grove Street sidewalk mitigation project, Mr. D’Amore stressed the need for a certified tree expert to assist with the project.   
COMMENTS BY MAYOR, ADMINISTRATOR AND COUNCIL MEMBERS:

Mayor Giordano announced that the Budget will be introduced by the end of March.

Mr. Stabile commented that he would have liked the opportunity to answer Ms. Hall’s concerns regarding the Alternate Side of the Street Parking Ordinance.  Explaining that certain streets were selected due to the density of housing, the Councilman reminded that the parking of cars on Borough streets for days at a time is currently prohibited.  This new ordinance affords the opportunity to keep the streets clean, he concluded.

Council President Singleterry, thanking Mr. Stabile for his well-stated comments, advised everyone of an article in the New Jersey League of Municipalities magazine which highlighted the role played by 1630-AM  WPQJ970 in keeping the public informed in the days following Sandy.  
Mayor Giordano announced the opening of the Borough’s Facebook page which will be strictly informational.    
Motion to adjourn by Mr. La Ronde, seconded by Mr. Stabile and carried unanimously.

Meeting adjourned at 7:50 p.m.







Borough Clerk

Council President

02/11/13

